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Executive Summary
x

Powys County Council has prepared this Supplementary
Planning Guidance (SPG) to assist in the delivery of affordable
housing to meet identified local need through the planning
system.

x

This guidance:
o Provides clear definition of what constitutes affordable
housing.
o Identifies key sources of evidence of local need for
affordable housing.
o Explains the eligibility criteria for occupying an
affordable home.
o Explains the role of stakeholders in a partnership
approach to the delivery of affordable housing including
the;
 Council’s Affordable Housing Officer (AHO),
 Planning service,
 Rural Housing Enablers (RHE),
 Community Land Trusts (CLT),
 Registered Social Landlords (RSLs),
 Developers & Landowners.
o Identifies ways in which affordable housing can be
secured as affordable in perpetuity – for future
generations of persons in affordable housing need.
o Explains monitoring mechanisms and enforcement
responsibilities.

x

The options for delivering affordable housing through the
planning system are explained by policy:
o Annex A
 Policy HP7 – Housing sites of 5 or more Units or
0.3 Hectares +
o Annex B
 Policy HP8 – Affordable Housing Adjoining a
Settlement with Development Boundaries
(Exception Sites)
o Annex C
 Policy HP9 – Affordable Dwellings in Rural
Settlements
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1.

Introduction

1.1 The “One Wales” Document (June 2007, Coalition
Government) sets out national priorities for action, which includes
Affordable Housing delivery.
1.2 The provision of Affordable Housing is also a key corporate
priority of Powys County Council as expressed in the Corporate
Statement of Intent, the Housing Strategy and the Housing
Business Plan for 2009 – 2012 and the Powys Unitary Development
Plan (UDP).
1.3 This guidance is compiled in line with current Welsh
Government (WG) guidance and Powys County Council policy. A list
of relevant documents is provided in Appendix 1.
1.4 The County Council plays an important role in the delivery of
affordable housing. It seeks to provide communities in Powys with a
range of housing types and tenures that suit their needs.
2.

Status of this Guidance

2.1 This Guidance supplements the Powys Unitary Development
Plan (UDP) (adopted March 2010) Planning Policies and is intended
to help prospective developers and the wider community to
understand the planning policy requirements for affordable housing.
The Council will have regard to its content when making planning
decisions. This guidance should be read in conjunction with the
Powys UDP and its supporting text. This SPG supplements the
Powys Unitary Development Plan and does not apply to areas within
the Brecon Beacons National Park (BBNP). The BBNPA has its own
UDP and SPG on Affordable Housing.
2.2 This SPG does not provide an opportunity to review the
Council’s existing UDP policies relating to affordable housing. The
Council will fully review all planning policy in relation to affordable
housing as part of the Powys Local Development Plan (LDP)
preparation process.
3.

Aims and Objectives

3.1 The overall aim of this guidance is to assist the Council and
stakeholders in meeting the need for Affordable Housing provision
across the County in a way that specifically responds to local
housing need.
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3.2 Specific objectives are:
¾ To provide a clear definition of what constitutes Affordable
housing.
¾ To ensure that Affordable Housing delivery meets specific
local need.
¾ To ensure that all Affordable housing delivered through the
planning system is secured as affordable in perpetuity - for
future generations of persons in affordable housing need.
¾ To ensure a consistent approach towards the delivery of
affordable housing through effective policy and practice.
In order to meet the aim and objectives, it is advised that
prospective applicants, Planning Officers and the Council’s
Affordable Housing Officer should enter into discussion as early as
possible to agree the need for affordable housing so that this is
reflected in the land cost prior to the transfer of land
4.

The Affordability Gap in Powys

4.1 An affordability gap is calculated by comparing the difference
between average local incomes and the mortgages that local people
can afford and have access to, against average local open market
house prices.
4.2 The Median Gross Annual Pay (Resident based) for Powys
according to the Annual Survey of Hours and Earning (ASHE) Nov
2009 is £20,957.
4.3 The average house price in Powys is currently £191,900
(based on sales and valuations over the last 3 months (Hometrack,
accessed 01.09.2010). The number of bedrooms is a key
determinant of price, with current average prices in Powys by
bedrooms count and property type as follows;
o 1 bedroom flat - £71,200
o 2 bedroom flat - £88,900
o 2 bedroom house - £135,300
o 3 bedroom house - £172,700
o 4 bedroom house - £246,900
(Hometrack, September 2010)
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4.4 The gap between house prices and local incomes in Powys is
wide. The house price to earnings ratio in Powys is currently 7.7:1
based on data from the latest Annual Survey of Hours and Earnings
(ASHE) and sales and valuations over the last 12 months. Earnings
data relates to a single person in full time employment. The
majority of households have more than one earner. Affordability in
Powys based on household disposable incomes is 6:1. (Hometrack,
September 2010)
4.5 In accordance with this guidance, the Council will allow for
flexibility in the delivery of affordable housing, through a range of
options, whilst taking into consideration the prevailing economic
climate. Affordability of housing for those in housing need is a key
in considering planning applications for affordable housing.
5.

Definitions

5.1

Defining Affordable Housing (AH)

x

Paragraph 5.1 of Technical Advice Note (TAN) 2 (WG 2006)
states that:
o “…Affordable Housing includes:
 Social Rented Housing;
 Intermediate Housing.”

x

This guidance, which supplements the Powys UDP affordable
housing policies, further defines AH as:
o “Housing where there are secure mechanisms in
place to ensure that it is accessible to those who
cannot afford market housing, both on first
occupation and for subsequent occupiers.”

5.1.1 Table 1 is an adaptation of fig.61 from the Draft Powys Local
Housing Market Assessment, PCC, June 2009. The table summarises
the range of housing options in Powys, ordered by price:
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Table 1
Lowest
cost to
rent /
buy

Highest
cost to
rent /
buy

– Terminology
Social Rented Housing
Affordable
Housing
Shared Equity
includes:
Intermediate
Low Cost
Housing (e.g.
Housing
Home
Home-buy
includes:
Ownership scheme)
(LCHO)
(where the
Shared
rent/sale value
Ownership
is above social
Housing
rent & below
Intermediate rented Housing
open market
Affordable Housing for Sale
rent/value)
(Intermediate Housing for
includes:
Sale) (as defined by Planning
Policy & Supplementary Planning
Guidance)

Open
Private Rented Housing
Market
Low Cost Market Housing/ Starter Homes
Housing
Market Housing for Sale
includes:
* This table represents an assessment of affordability as undertaken
in the Powys LHMA. The Council recognises that the order of
affordability may not represent every individual or household
circumstance.
Types of Affordable Housing
Social Rented Housing
5.1.2 Social Rented Housing is housing provided by a Registered
Social Landlord (RSL) such as a Housing Association or Local
Authority that is offered for rent at Welsh Government Benchmark
Rent levels. This is specifically aimed at lower income households.
5.1.3 The rental charged by RSLs and Local Authorities is governed
by WG benchmarking. The maximum rent chargeable in Powys for a
three bedroom, five person house in 2010/11 will be £70.76 per
week.
Intermediate Housing
5.1.4 Intermediate Housing includes both rental and home
ownership. Intermediate housing also includes shared equity and
shared ownership arrangements which are forms of low cost home
ownership (LCHO). The Council also allows affordable homes to be
sold outright. These homes are described as ‘affordable housing for
sale’. Intermediate Housing should be advertised for rent/sale on
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the Council's Housing Options Website www.powyshousing.co.uk.
The Housing Options Website managers contact details are provided
in Appendix 3. The price an affordable home can be sold outright for
is set out below. The four main types/tenures of Intermediate
housing are defined below:
5.1.5 Intermediate Rented/Rental Housing (affordable for rent)
is normally above social benchmark but below full market rental
level. Local Housing Allowances (LHA) are published by the Welsh
Government Rent Officer Service and reflect discounted open
market / private rents for different house sizes in different Broad
Market Rental Areas (BMRAs). Powys is covered by 3 BMRAs. The
st

weekly LHA rates from 1 March 2011 are provided in the table
below:
Note: For the latest Average Open Market / Private Rents, please
contact the Planning Department. The latest Local Housing
Allowance figures are available to view via the following link:
http://www.powys.gov.uk/index.php?id=10277&L=0
st

Table 2 – LHA Weekly Rates 1 March 2011
Broad
Rental
Market
Areas
(BRMAs)

1
Bedroom
with
shared
facilities

1
Bedroom
self
contained

2
Bedrooms

3
Bedrooms

4
Bedrooms

5
Bedrooms

North
Powys

55.00

69.23

88.85

103.85

138.46

156.35

Brecon and
Radnor

47.50

70.00

103.85

115.38

130.38

167.31

Neath and
Port Talbot

60.00

80.77

98.08

109.62

132.69

144.23

5.1.6 The maximum intermediate market rental shall be no more
than 80% of Powys Average Open market/Private rent for
the relevant property type, and shall not exceed prevailing
the Local Housing Allowance (LHA) for the respective Broad
Market Rental Area (BMRA). This is considered a suitable level
for intermediate rent by the Welsh Government. For example, if
LHA rate for a 3 bedroom house in North Powys BMRA is £103.85
per week, & the private/open market rent for a 3 bed house in
Powys is £125.01 (80% = £100.01) the intermediate rental shall
not exceed £103.85 per week.
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5.1.7 Shared Equity Housing is where the applicant is offered the
opportunity to purchase the property at a discounted rate, the
amount of discount is treated as an interest free loan secured as a
second charge on the property. The equity held by the Housing
Association is effectively and interest free loan repayable on the
sale of the property or the stair casing to 100% ownership. Shared
Equity Housing can be delivered through a home buy scheme
operative by a RSL or the Council. For example, an occupant may
need to raise a mortgage for 70% of the property value and the RSL
or Council will need to provide an interest free loan, otherwise
known as a homebuy loan for a 30% of the property value.
5.1.8 Shared Ownership Housing - This form of tenure occurs
where the occupant and (usually) a RSL share ownership of the
property. The occupant owns a % of the property and the
remainder is owned by the RSL. The occupant pays a rent to the
RSL for the proportion of the property the applicant does not own.
Taken together the level of rent and mortgage paid tends to be
higher than the outgoings under tenure neutral schemes (see para
5.1.13), but still less than outright purchase. For example, an
occupant may own and pay a mortgage on 25% of a property and
pay rent on the remaining 75% of a property.
5.1.9 Affordable Housing for Sale - The sale price of Affordable
housing for sale must reflect local incomes. The affordable sale price
calculation is based on local income levels, local house prices, and a
mortgage multiplier of x3.5. The deposit level will vary depending
on average deposit levels in Powys. Current deposit levels in
Powys stand at 25%. Open Market Value (OMV) must be defined by
either:
x The District Valuation Office (DVO), or,
x A chartered surveyor who is a full current member of the
Royal Chartered Institute of Surveyors (RCIS),
The OMV and maximum affordable sale price should be confirmed in
writing with the Council prior to advertising an affordable property
for sale. Maximum sale price calculation details are explained in
appendix 5.
5.1.10
Affordable housing for sale delivered on HP7, HP8 or
HP9 sites may be sold for:
x A percentage 31% discount of open market value (OMV).
Therefore, the maximum sale price must not exceed 69% of
OMV.
o Where a 31% discount is applied, if the sale price falls
below the affordability level (e.g. £113,073 in 2010),
vendors will be allowed to set the affordability level as
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the maximum sale price (e.g. £113,073 represented the
average level affordable to those on local incomes).
* The percentage discount is based on the affordability gap between
average local income and average house prices in Powys (See
Appendix 5).
5.1.11
When the methodology for calculating the percentage
discount is applied to some houses and flats, no affordability gap
appears and therefore a percentage discount is not required. No
percentage discount is applied to houses and flats unless their open
market value exceeds the affordability level £113,073 in 2010).
Should their open market value exceed affordability level £113,073
in 2010) at some point in the future, then the current percentage
discount will be applied.
5.1.12
The percentage discount will be reviewed and revised on
an annual basis following the publication of the CACI Paycheck
which provides data on local incomes. Should the percentage
discount (%) change in the future, developers/owners will be
allowed to sell these properties for the percentage (%) discount
defined either at the date of the section 106 agreement or the date
of sale, whichever is the higher. The Section 106 Legal Agreement
definition of ‘Maximum Price’ details this process (See Appendix 7).
The detailed methodology for calculating the percentage discount
and example maximum affordable sale prices are explained in
Appendix 5.
5.1.13
Flexible Tenure is a term used to describe affordable
housing schemes that facilitate flexibility between the two tenures
of owner occupation and renting. The most recent form of flexible
tenure scheme is referred to as Tenure Neutral. This is a system
whereby properties are developed as ‘tenure neutral’ and allocated
as a particular tenure by the RSLs or Local Authority on the basis of
need, regardless of the applicant’s financial situation. Such schemes
should include a clause enabling the RSL to buy back the property
and recycle the asset in future. Flexible tenure/tenure neutral
housing can take the form of any of the following at any given point
in time:
x Social Rented Housing
x Intermediate rental/rented Housing
x Shared Equity Housing
x Shared Ownership Housing
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6.

Local Need for Affordable Housing

6.1 The tenure of affordable housing will be negotiated on a site
by site basis to reflect local housing needs identified in evidence.
Key Evidence Sources include:
¾ The Local Housing Market Assessment (final due to be
published in 2010) (building on the Housing Needs Survey
of 2002)
¾ Affordable Housing Needs Register
¾ RSL and Council waiting lists
¾ Independent evidence of local need, such as developer’s
evidence.
6.2 These may be supplemented and supported by Local Housing
Needs Surveys, especially in rural areas, however the presumption
is that there is need in all areas. Where an applicant challenges the
Council’s evidence of need, this must be proven by the applicant.
The evidence sources highlighted above are considered robust and
will be used by the Council in any appeal situations.
6.3 Information from the above local needs evidence sources can
be obtained from the Council’s Affordable Housing Officer or Rural
Housing Enablers.
6.4 The Powys Local Housing Market Assessment (LHMA)
identifies an overall affordable housing need of 36%. In other
words, 36% of all new housing developed should be ‘affordable
housing’. The draft Powys LHMA goes on to further assess
affordability and housing needs and concludes that of the 36%
affordable housing needs, 22% of the need is for social rented
housing, and 14% of the need is for Intermediate housing.
The LHMA also suggests differing levels of social rented and
intermediate housing need for 9 local housing market areas across
Powys. The Council will use the LHMA findings for negotiating an
element of affordable housing on HP7 sites and the type of
affordable housing to be delivered on HP8 & 9 sites.
7.

Eligibility

7.1 The eligibility criteria for occupying an affordable home are
set out in Criterion B of UDP Policy HP10 - Affordability
Criteria below:
B. THE FOLLOWING CRITERIA WILL BE USED TO DETERMINE THE
ELIGIBILITY OF HOUSEHOLDS FOR AFFORDABLE HOUSING.
INITIAL AND SUCCESSIVE OCCUPIERS MUST DEMONSTRATE
THAT:
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1. THEY HAVE LIVED IN THE LOCAL COMMUNITY FOR AT LEAST
3 CONSECUTIVE YEARS OR WERE BORN AND BROUGHT UP IN
THE COMMUNITY; OR
2. THEY ARE EXISTING RESIDENTS WHO REQUIRE SEPARATE
ACCOMMODATION WITHIN THE LOCAL COMMUNITY, SUCH AS
NEWLY MARRIED COUPLES; OR
3. THEY ARE ALREADY PRINCIPALLY EMPLOYED IN THE
COMMUNITY; OR
4. THEY HAVE AN OFFER OF EMPLOYMENT IN THE AREA BUT
CANNOT TAKE UP THE OFFER BECAUSE OF A LACK OF
AFFORDABLE ACCOMMODATION; OR
5. THEY WISH TO MOVE INTO THE COMMUNITY IN ORDER TO
LOOK AFTER AN INFIRM OR ELDERLY RELATIVE OR TO BE
LOOKED AFTER BY A RELATIVE ALREADY RESIDENT IN THE
COMMUNITY.
6. BOTH INITIAL AND SUBSEQUENT OCCUPIERS SHALL NOT
ALREADY MORTGAGE OR OWN A RESIDENTIAL PROPERTY
AND SHALL HAVE NOT RECENTLY SOLD A PROPERTY, UNLESS
THE COUNCIL IS SATISFIED THAT THE OCCUPIER HAS AN
EXCEPTIONAL NEED FOR THE AFFORDABLE HOME.
7.2 By definition AH is directed at those unable to provide a home
for themselves through market supply. It is therefore linked to local
income levels in provision and those who wish to access AH must
evidence their need and eligibility. To this end an “Eligibility
Questionnaire” has been developed to assess local and financial
eligibility which may be accessed via the Council’s website:
http://www.powys.gov.uk/uploads/media/Affordable_Hous
ing_Eligibility_Questionnaire_en_04.pdf (A copy is attached in
appendix 2).
7.3 Paragraph 5.14.13 of the Powys UDP explains that:
‘The Council will consider qualifying households to be in local
housing need if they are in unsuitable housing, and due to their low
income relative to their housing needs, cannot afford open market
housing where they have a strong connection to an area by virtue
of family or work.’
Anyone within Powys who is unable to access or afford market
housing that meets their needs should register their need with the
Council by completing a “Housing Needs Register” application
form available from the Council’s website or appendix 4. This will
establish their need and the areas in which they live/require
housing.
7.4 Criterion 6 of Policy HP10 allows for households already living
in affordable housing to move into a different sized affordable
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property where an ‘exceptional need’ resulting from a change in
household circumstance or household size can be demonstrated.
This ‘exceptional need’ can therefore be interpreted to allow
flexibility and movement of households within the affordable
housing stock provided that they don’t already own or have a
mortgage on an open market property. Where it is demonstrated
that a potential occupant does not meet the criterion 6 of Policy
HP10 and that they have an exceptional need for an affordable
home, the Council will issue an eligibility certificate to confirm their
need.
7.5

Allocation Cascade

7.5.1
Provision of AH in Powys is directly linked to local need and
therefore, whether for rent, shared equity/ownership or purchase,
all properties will first be offered to those within the Community
Council area in which the development is located and its
immediately adjacent Community Council areas. Should no potential
occupiers be found in this area after an agreed reasonable time
(normally 4 months) then it expands to surrounding community
council areas within the relevant Shire area and subsequently to the
whole of Powys. Where “adjacent community council areas” cross
shire or county borders the word “adjacent” still gives them priority.
Details of this cascade are provided in the Model Section 106
agreement in Appendix 7. This process is detailed in criterion C of
Policy HP10 and will be included in a section 106 legal agreement or
as a planning condition:
C. REFERENCES IN THIS POLICY TO COMMUNITY ARE DEFINED FOR
INITIAL OCCUPIERS AS THE COMMUNITY COUNCIL AREA IN
WHICH THE SITE LIES, TOGETHER WITH IMMEDIATELY
ADJOINING COMMUNITY OR PARISH COUNCIL AREAS. IF
SUCCESSIVE OCCUPIERS CANNOT BE FOUND WITHIN THE
COMMUNITY, OCCUPIERS RESIDENT AT THE TIME IN THE
APPROPRIATE SHIRE AREA IN POWYS SHOULD BE NEXT
SOUGHT, FOLLOWED BY OCCUPIERS RESIDENT IN THE REST OF
POWYS AND ADJOINING LOCAL AUTHORITY AREAS. THE
COUNCIL WILL REQUIRE PROOF THAT SUBSTANTIAL EFFORTS
HAVE BEEN MADE TO FIND A LOCAL OCCUPIER BEFORE THE
ELIGIBLE AREA IS WIDENED TO THE NEXT LEVEL.
8.

Provision and Delivery of Affordable Housing

8.1

Pre Application

8.1.1 Any planning application for housing development that could
trigger Affordable Housing policy (HP7, HP8, HP9) as set out in the
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UDP should be discussed with Development Control and the
Affordable Housing Officer at pre-application stage to ensure clarity
and consistency in the approach towards affordable housing
development.
8.1.2 Details discussed at pre-application stage will include:
x Design & Size
x Tenure & type of affordable housing
x Amount of Affordable Housing
To arrange pre-application advice, please email or write to Planning
Services, the contact details provided in appendix 3.
8.1.3 Affordable Dwelling size should reflect the WG Space
Standards (See annexes A, B & C) and should not exceed 130sqm
(measured internally and including garages where designed as an
integral of the dwelling) in accordance with criterion A of policy
HP10 below:
A. THE FLOORSPACE OF AFFORDABLE HOUSES SHOULD RESPOND
TO THE IDENTIFIED EXTENT AND TYPE OF LOCAL NEED,
SUBJECT TO A MAXIMUM GROSS AREA OF 130 SQUARE METRES
(MEASURED INTERNALLY AND INCLUDING GARAGES WHERE
DESIGNED AS AN INTEGRAL PART OF THE DWELLING).
8.1.4 Extensions to affordable homes should be relative to the size
of the existing/original dwelling and the households’ accommodation
needs. There must be a proven need to extend an affordable home
to an overall size of above 130sqm (measured internally and
including garages where designed as an integral part of the
dwelling). Applications to extend affordable homes will be
considered in accordance with UDP policy HP16: House Extensions.
8.2

Partnership Approach

8.2.1 In order to avoid confusion and conflict in the delivery
process, all stakeholders in the development should be involved
from as early as possible in the process. These will include, from the
Council’s part; the relevant Planning Officer(s) and the AHO, also
where relevant, the Rural Housing Enabler for that area of the
County. The landowner, the developer and, if relevant any agents
will also be key to the process, as will the preferred RSL where
transfer or partnership approach is considered.
8.2.2 The involvement of the community either directly or through
the Town or Community Council should be sought.
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8.2.3 It is important for any prospective developer to involve an
RSL early on in the process. If a developer wishes to reduce crosssubsidy by obtaining Social Housing Grant (SHG) support, they
must partner with an RSL, approved by the AHO to ensure that the
site is included within a forthcoming grant programme. A list of
RSLs operating in Powys and their contact details are provided in
appendix 3.
8.3

Role of the Affordable Housing Officer (AHO)

8.3.1 Powys County Council employs an Affordable Housing Officer
(AHO), part of whose role is to ensure that the provision of AH is
suitable to the specific needs of an area. This officer shall be
responsible for providing an understanding of what size and type of
accommodation is required to meet the specific and immediate need
of a locality, whilst at the same time addressing longer-term
community sustainability. This role brings together the planning and
housing roles and responsibilities of the Council to achieve optimum
provision of AH.
8.3.2 The AHO is also able to negotiate provision of AH where
flexibility is required, such as where specific need demands larger
properties in terms of bedroom numbers. In such cases a lower
number of properties may be considered to reflect the target
percentage of the development overall. The specific requirements of
the individual policies are considered in the separate annex for each
AH policy.
8.4

Role of the Rural Housing Enabler (RHE)

8.4.1 The role of the Rural Housing Enabler (RHE) is to work as an
independent agent, working with and on behalf of local communities
to identify local housing need and address the need by facilitating
affordable housing development.
8.4.2
x
x
x

There are three RHEs in Powys covering the following areas:
Montgomeryshire
Radnorshire and North Brecknockshire
South Brecknockshire and Monmouthshire (including parts in
the Brecon Beacons National Park)

8.4.3 Contact details for the RHEs covering each of the above areas
can be found in appendix 3.
8.5

Role of Community Land Trusts (CLTs)
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8.5.1 Community Land Trusts (CLTs) are not for profit organisations
that own land and property in trust for the benefit of the local
community, and can develop affordable housing to rent or buy for
members of the community. CLTs are intended to hold land or
property in trust for future generations to benefit from. If a CLT
wishes to provide/develop affordable housing they must clearly
demonstrate how affordable properties will be retained as truly
affordable to local people on local incomes in perpetuity.
8.5.2
x
x
x

CLTs currently operating in Powys include:
Llanfair Caereinion
Castle Caereinion
Llanfyllin

8.5.3 The organisation Land for People operates in Powys and offers
support for Community Land Trusts. For further guidance on setting
up a Community Land Trust, please contact Land for People (See
contact details in appendix 3).
9.

Securing Affordable Housing for the Future

9.1

Perpetuity

9.1.1 It is a specific objective of this guidance and of the UDP that
AH provided under the UDP policies shall be retained as affordable
in perpetuity. The most common means of achieving this is by an
agreement under Section 106 of the Town and Country Planning Act
1990, as amended, placing a charge on the land to control:
x The rental or sale value in perpetuity
x The occupancy of affordable housing to those who meet the
UDP Policy HP10 eligibility criteria in perpetuity
x The transfer of affordable housing units to a registered social
landlord
x Payment if a financial contribution (commuted sum)
The granting of planning permission will normally be dependent on
the signing of such an agreement. A Section 106 agreement
template is included in Appendix 7. The template is a basis for
drafting site specific section 106 agreements. It shows the format
and types of clauses that will be included in a Section 106
agreement. It is important to highlight that this is only a template,
and that there is still scope for negotiation and flexibility, however,
alternative clauses must be proposed by the applicant and ensure
that affordable housing is secured as and remains affordable to local
people in perpetuity.
9.1.2 Where a RSL develops a site of 100% affordable housing,
such as in the case of a Rural Exception Site, the presumption is
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that the very nature of RSLs and their governance under the Welsh
Government of itself ensures perpetuity. The Council will also
consider not requiring a Section 106 agreement where a Registered
Social Landlord provides necessary assurances and this is agreed by
the Council. In such cases where a Section 106 agreement is not
required, the dwelling size restriction, allocation cascade and
eligibility criteria included in Policy HP10 will be included as a
condition of the planning permission.
9.2

Planning Obligations & Conditions

9.2.1 The Council’s Planning Obligation Strategy Interim
Development Control Guidance IDCG was approved for development
control use in April 2008, subject to the approval of a business case
to employ a planning obligations monitoring and enforcement
officer. However this has never been approved and as such the
strategy remains unimplemented. The guidance requests that
planning applicants give consideration to the impacts and
consequences of their development proposal.
9.2.2 Planning obligations are legal agreements enforceable by the
local planning authority. A planning obligation will not be sought
when a planning condition may be more appropriately used. Further
guidance on the use of Planning Conditions is provided by Welsh
Office Circular 35/95 – The Use of Conditions in Planning
Permissions.
9.2.3 Welsh Office Circular 13/97 – Planning Obligations is the
current key source of government guidance on the use of planning
obligations in Wales. It advises that development plans set out the
circumstances where planning obligations are likely to be sought.
The circular states that planning obligations should be sought only
when they meet the following policy tests. They must be:
(i) necessary;
(ii) relevant to planning;
(iii) directly related to the proposed development;
(iv) fairly and reasonably related in scale and kind to the
proposed development; and
(v) reasonable in all other respects.
According to the Circular, the aim of planning obligations is to foster
sustainable development in a way that adds to, rather than detracts
from, the quality of the environment. Planning obligations are
intended to enhance the quality of development and enable
proposals to go ahead which might otherwise be refused.
9.2.4 UDP POLICY GP2 – PLANNING OBLIGATIONS states that:
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PLANNING OBLIGATIONS WILL BE SOUGHT BY AGREEMENT
WITH APPLICANTS, WHERE APPROPRIATE, TO ENSURE THAT:
1. THE DEVELOPMENT PROVIDES FOR ADEQUATE
INFRASTRUCTURE NECESSARY TO SERVE THE PROPOSAL,
AND THAT SATISFACTORY MAINTENANCE ARRANGEMENTS
ARE ACHIEVED;
2. BENEFITS IN THE PUBLIC INTEREST ARE SECURED WHERE
THESE ARE RELEVANT AND REASONABLY RELATED TO THE
PROPOSAL, AND REQUIRED TO ENABLE IT TO PROCEED.
The reasoned justification to Policy GP2, UDP paragraph 3.3.4,
includes a list of instances in which planning obligations may be
sought; this list is intended to be indicative and not exhaustive:
Instances where planning obligations will be sought are
contained in policies relevant to that type of development in
the appropriate chapter of this Plan but may include:
a) The provision and maintenance of open space and
recreational areas in developments.
b) Provision of cycle-ways or footpaths.
c) The provision of community facilities e.g. bus shelters,
extra car parking, improved highway access.
d) Securing the provision of an element of affordable housing
in residential schemes and ensuring it is retained in
perpetuity for such a purpose.
e) Provision or improvement of infrastructure to serve a
development.
f) Provision, maintenance and management of recycling or
composting facilities.
g) Traffic management and improved accessibility to public
transport (e.g. contributions towards public transport
services) and cycle/footpath routes.
h) Ensuring rural dwellings are attached to the rural business
(planning unit) that justified the need for the dwelling.
i) Improvements to access for disabled people over and above
the minimum requirements of Part M of the Building
Regulations or the Disability Discrimination Act 1995.
j) Measures to offset (through substitution, replacement or
regeneration) the loss of or impact on a nature
conservation resource present on the site or nearby.
k) Measures to protect or enhance reduce harm to protected
sites or species of acknowledged nature conservation
importance.
l) Provision or improvement of lorry parking facilities as part
of new or extended industrial estate developments.
9.2.5 Site Viability is a material planning considerations and unduly
excessive conditions/obligations which could severely impact on
viability should be avoided. However, every individual planning
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application (regardless of whether the proposal is for affordable
housing) must be considered on its individual merits. The Council
will take a consistent and balanced view, negotiating to reach a
reasonable and satisfactory outcome for all stakeholders. The
process for assessing & considering site viability is detailed in
Appendix 8.
10.

Monitoring and Enforcement

10.1 It is the owner and occupiers’ responsibility to ensure that
they satisfy the affordability criteria in Policy HP10 on occupation of
an affordable dwelling. The occupier should notify the Council of any
change in personal circumstance that would affect their ability to
satisfy the criteria in Policy HP10.
10.2 The Council’s development control service will monitor the
provision of affordable housing through the planning system.
10.3 The Council’s enforcement service will respond to and fully
investigate any reports of a breach of condition or the terms of a
section 106 legal agreement. Enforcement action will be taken
where necessary.
Further detailed guidance on the delivery of affordable
housing through the Council’s affordable housing policies is
included within the following three annexes:
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Annex A
Policy HP7 – Housing sites of 5 or more Units
or 0.3 Hectares +
POLICY HP7 - AFFORDABLE HOUSING WITHIN SETTLEMENTS
A. FOR DEVELOPMENT PROPOSALS ON SITES FOR 5 OR MORE HOUSES
WITHIN THE DEVELOPMENT BOUNDARIES OF SETTLEMENTS, A
PROPORTION OF AFFORDABLE HOUSING WILL BE SOUGHT BASED ON
THE EXTENT AND TYPE OF NEED, AS IDENTIFIED BY THE COUNCIL’S
HOUSING NEEDS SURVEY (2002), SUCCESSIVE SURVEYS OR OTHER
RELIABLE AND ROBUST DATA SOURCES, AND THE NATURE OF THE
SITE.
B. UNLESS THE AFFORDABLE HOUSING IS TO BE PROVIDED BY A
REGISTERED SOCIAL LANDLORD, PLANNING PERMISSION WILL ONLY
BE GRANTED IF THE DEVELOPER HAS FIRST ENTERED INTO A
PLANNING OBLIGATION TO ENSURE THAT THE HOUSING REMAINS
AFFORDABLE IN PERPETUITY.
C. FOR HOUSING TO BE CONSIDERED TO BE AFFORDABLE, IT SHOULD
COMPLY WITH UDP POLICY HP10 AND INITIAL AND FUTURE
OCCUPANCY WILL BE LIMITED TO THOSE COMPLYING WITH THAT
POLICY.
D. THE REMOVAL OF THE REQUIREMENT THAT THE HOUSING REMAINS
AFFORDABLE IN PERPETUITY WILL ONLY BE CONSIDERED ON THE
BASIS OF REALISTIC ASSESSMENTS OF THE CONTINUING NEED FOR
ITS RETENTION AND WHERE SUBSTANTIAL BUT UNSUCCESSFUL
EFFORTS HAVE BEEN MADE FOR AT LEAST 12 MONTHS TO SELL OR
LET THE PROPERTY AT A PRICE THAT REALISTICALLY REFLECTS THE
EXISTENCE OF THE OCCUPANCY RESTRICTION.

It is envisaged that the majority of affordable homes in Powys will
be provided in accordance with this policy.
1.
Thought Process: Affordable Housing within
Settlements (Policy HP7)
1. Is the application site within a settlement’s development
boundary and capable of accommodating 5+ dwellings or is it 0.3+
hectares in size?
A. Yes – Apply Policy HP7 (Go to Question 2)
B. No – Policy HP7 does not apply (check if proposal complies with
other affordable housing policies?)
2. What is the evidence of local housing need?
A. Detailed local housing needs survey
B. Powys Housing Needs Study / Local Housing Market Assessment
C. Other Data
i. RSL Waiting List
ii. Council’s Affordable Housing Register
iii. Other Evidence
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- Household Eligibility Checklist
- Developer evidence
3. Needs Reflective Provision (Negotiation with the Planning and
Affordable Housing Officer)
A. Determine type and level of need from available evidence
B. Match house types, sizes and tenure to identified need
C. Viability Concerns - Viability Assessment/Financial Appraisal –
Open Book Accounts
NB. Refuse application if reasonable amount, type & size of
provision can’t be agreed
4. How & where will the applicant provide the Affordable Homes?
A. On site
i. Build & Transfer/Sell Affordable dwellings
ii. Transfer Land & Commuted Sum
B. Off site - but elsewhere within the same settlement’s
development boundary
i. Build & Transfer/Sell Affordable dwellings
ii. Transfer Land & Commuted Sum
C. Exception Circumstance: Financial Contribution/commuted sum
in lieu of provision
5. How are the homes to be kept as affordable for local needs in
perpetuity? (Policy HP10 – Eligibility Criteria)
6. Delivery Options
A. Where dwellings are to be Managed by RSL for social /
intermediate rent or low cost home ownership:
i. Transfer affordable dwellings /plots to RSL using ACG formula.
ii. Contract for transfer of dwellings/plots to RSL
iii. LA to have 100%initial nominations 50% subsequent under
current agreement
B. Where dwellings are for sale/rent:
i. Agree appropriate sale price/rent based on PCC definitions
ii. Identify affordable plots
C. Where dwellings are provided by a CLT:
i. Agree appropriate sale price/rent based on PCC definitions
ii. Apply LA agreed nomination rights for rented homes
7. Securing affordable provision
A. Approve application subject to appropriate condition (no S106
required)
B. Approve application subject to appropriate S106 Agreement
8. Development
A. Developer provision
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B. RSL/Developer Builds provision
C. RSL Builds provision
D. CLT/Developer Builds provision
2.

Site Size Threshold

2.1 For UDP allocated or windfall sites, the site size threshold for
providing affordable housing is:
5+ dwellings
or
0.3+ hectares
Note: A windfall site is a site that is not allocated in the Powys UDP
for housing development.
2.2 In deciding whether a particular site qualifies as being above
the requisite site size thresholds, the Council will assess the
potential capacity of the site and welcome proposals that make
reasonably efficient use of the whole site. Where sites fall below the
threshold, developers will nevertheless be encouraged to provide an
element of affordable housing.
2.3 The Council accepts that there may be genuine reasons why
the total site area may not be developed for housing. Such reasons
should be included within the design and access statement and will
be considered by the Council on a site by site basis.
a.

Site Splitting

2.4.1 The splitting, subdivision or phasing of development sites to
avoid the provision of affordable housing will not be accepted. The
Council will be alert to any attempts to deliberately circumvent the
stated site size thresholds. Where the splitting up of a site would
result in two or more sites which physically abut each other, any of
which fall below the site size thresholds, the Council will treat them
as one site for the purposes of UDP Policy HP7.
3.

Amount of affordable housing (%)

3.1 Policy HP7, Affordable Housing within Settlements states that:
‘A proportion of affordable housing will be sought based on
the extent and type of need as identified by the need, as
identified by the Council’s Housing Needs Survey (2002),
successive surveys or other reliable and robust data sources,
and the nature of the site.’
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3.2 Paragraph 6.1 of the main document identifies reliable and
robust sources of evidence on housing need that will be used to
identify specific local need for affordable housing and as a starting
point for negotiation.
3.3 The UDP supporting text to Policy HP7 emphasises that:
‘The negotiation process will be the key to actual provision by
ensuring that each site is capable of providing the necessary
subsidy and yet still able to be developed economically. All
negotiations for the provision of affordable housing will be based on
the characteristics - development costs, constraints and nature - of
each individual site and whilst all eligible sites will be expected to
contribute, the degree of provision actually achieved will vary in
relation to the circumstances of each site. Although the scale of
affordable housing to be provided will be a matter for negotiation
for each individual site, as a guideline, proportions of between 3035% should normally be achievable and this is in line with the level
of need identified in the Housing Needs Study 2002.’
3.4 Developers are encouraged to work with RSLs to provide
affordable housing by reducing the proportion of affordable housing
sought. Where a RSL is not involved, the Council will seek to
negotiate affordable housing provision to meet housing needs
identified by evidence. For details of RSLs operating in your area,
please refer to the contact details in appendix 3.
3.5 The recent draft Local Housing Market Assessment, 2010
results have shown that County-wide affordable housing need is
approximately 36% of which a minimum of 22% for Social rented
housing, and 14% for intermediate housing. Higher targets will be
negotiated in high housing need areas identified by the Council
using all available evidence sources on housing needs.
3.6 Calculating the Number of affordable housing units
required
3.6.1 Once the percentage (%) of affordable housing to be
delivered has been negotiated and agreed, the example below
shows how the number of affordable units is calculated:
Example
A site of 19 residential units where the developer wishes to build
and transfer or sell the affordable housing units and the Council has
negotiated 35% affordable housing.
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Please Note: If the percentage of affordable housing equates to 0.5
of a unit or above, it must be rounded up to the next whole number
e.g. 1.5 = 2 units.
19/100 x 35 = 6.65 affordable units
= 7 Affordable Units.
3.7 The developer may negotiate with the Affordable Housing
Officer and Development Control officer an equivalent % of total
floorspace, rather than a % of total units. This allows a greater
degree of flexibility to satisfy a specific local need.
For example, rather than providing 8 x 2 bed units, 6 units
comprising of 2 x 4bed and 4 x 2bed may be needed. This could
then be negotiated in floorspace area. Therefore, the percentage of
floorspace used for affordable housing equates to percentage %
agreed of the total floorspace of all residential units on the site.
4.

Affordable Housing Provision Options

4.1 The method most preferred by the County Council for
securing affordable housing in perpetuity is for affordable units to
be built and transferred to a Registered Social Landlord to manage
the housing so that the housing is retained permanently as
affordable. However, Affordable Housing provision may be provided
in the following ways:
x

x

x
4.3

On-site
o Transfer Affordable Units to an RSL
o Transfer Land & Financial Contribution to an RSL
or CLT
o Build & Sell Affordable Units
Off-site – provision on an agreed alternative site within
the same community:
o Transfer Affordable Units to an RSL
o Transfer Land & Financial Contribution to an RSL
or CLT
o Build & Sell Affordable Units
Financial contribution in lieu of provision
Local Authority Nomination Rights

4.3.1 The Local Authority will expect nomination rights for rented
homes that are secured through the affordable housing policies.
Nomination rights will cover both social and intermediate rented
homes. These rights allow the Council to nominate households from
its Housing Waiting List to occupy an affordable house. Nomination
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rights are set at an initial 100% and subsequently 50% on RSL
housing stock. The Council will also seek to negotiate and agree the
same percentage (%) nomination rights on non-RSL stock.
4.3.2 Nomination rights cannot be made on property sales but
PCC/RSL waiting lists can be used as a mechanism for marketing to
potential purchasers. Data Protection limitations would require that
the notification of people on the waiting list is undertaken by the
Council or RSL.
4.3.1 Nomination rights are additional to the screening of the
eligibility of potential occupiers to ensure that they have local
connections and are in need of affordable housing in accordance
with Policy HP10.
4.4

Social Housing Grant (SHG) Assistance

4.4.1 SHG is awarded by WG to the Council for distribution to
specific RSL schemes. SHG available is a maximum of 58% of
Acceptable Cost Guidance.
4.4.2 There are clear financial advantages to a developer who plans
an affordable housing scheme in partnership with an RSL which
obtains SHG. However, due to decreasing SHG availability,
developers and landowners must not assume that SHG will be
available to an RSL.
4.4.3 Welsh Governments Acceptable Cost Guidance (ACGs) is
equivalent to land, build and on-costs. Both the County Council and
RSLs are currently using the latest publication of ACGs from August
2007 (see appendix 6).
5.

Affordable Housing Provision Options in Detail

A.

On-site Presumption (Normally)

5.1 Paragraph 9.1.2 of MIPPS Housing 2006 states that local
planning authorities should make appropriate provision for
affordable housing. A community’s need for affordable housing is
recognised in paragraph 9.2.14 as a material planning consideration
and it is emphasised in paragraph 9.2.18
that policies must
indicate that an authority will seek to negotiate with developers
where it is intended to include an element of affordable housing in
proposed developments.
5.2 Paragraph 5.14.4 of the UDP explains that the normal
expectation is for affordable housing to be provided on-site. There
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is a presumption that a site suitable for housing development will
also be suitable to provide affordable housing on site.
B.

Off-site Provision

5.3 Where a developer can justify that there are genuine reasons
why it would be inappropriate to deliver affordable housing on site
or advantageous to deliver it off site, this will need to be
demonstrated to the Council. For example, a site may be more
poorly related to essential services and facilities, than an alternative
site elsewhere within the settlement.
5.4 In such circumstances, developers may be allowed to
construct the affordable homes on another site elsewhere within a
settlement development limits. The second site must be located
within the same community as the first and a second site outside
development limits of a settlement will not be acceptable.
5.5 Details of the alternative site and its development proposals
must be submitted to the Council in the form of a planning
application at the same time as the first site application. A legal
agreement to secure the provision of the affordable homes on the
alternative site will be required.
5.6 Applicants will be required to construct and complete the
affordable dwellings on the alternative site prior to the completion
of the final 50% of the first site. The total number of affordable
dwellings constructed will always be a negotiated % of the total
number of dwellings constructed on both sites.
x

Transferring Affordable Units to an RSL

5.7 A developer may wish to build, but not manage or sell the
affordable homes. In such circumstances, a developer may build the
negotiated proportion of affordable homes. However, prior to
planning permission being awarded, the developer must enter into a
contract agreement with an RSL nominated by the Council to
transfer the homes once built.
5.8 Specific proposals for the tenure and stock mix on individual
sites should be discussed and agreed with the Council’s affordable
housing and planning officers at pre-application stage together with
any RSL involved in the development.
5.9 The cost of constructing the affordable housing will lie with
the developer. However:
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Where SHG is available to an RSL, the RSL will purchase
the property from the developer at a negotiated and
agreed price that reflects the SHG available and ACG
figures. The maximum value of the property will be
established by the District Valuer



Where no SHG is available, the RSL will normally purchase
the property from the developer at least 40% of the ACG.
The maximum value of the property will be established by
the District Valuer



The price to be paid by an RSL for properties provided
under Section 106 Agreements with private developers
shall reflect the WG Acceptable Cost Guidance (ACG)
current at the time and shall be negotiated between the
developer and the RSL with consideration being given to
any Social Housing Grant (SHG) available. The minimum
price an RSL will pay a developer for an affordable
property will not normally be below 40% of ACG.
However, the purchase of affordable properties is
negotiated between the developer and the RSL, and
cannot be dictated by the local planning authority.



Developers should be aware that the Community Council
Area, and thus the ACG Community Banding that a site is
within can significantly impact the amount of public subsidy
an RSL may be able to lever through SHG. ACG for Band 1
& 2 communities is lower, and ACG for band 4 & 5
communities is higher (See appendix 6). This will have a
knock on impact on the amount an RSL can afford to
purchase affordable properties and overall site viability.
Developers should not presume SHG availability and should
expect to make a contribution through this negotiated
price. The table below gives an example of what amount
(£) 40% of ACG equates to for a 5 person, 3 bedroom
house in a band 3 community;

Table A
House type / Location

5p 3b house Band 3
Powys

x

100%
ACG
£148,100

58%
ACG
£85,898

42%
ACG
£62,202

40%
ACG
£59,240

Transfer Land & make Financial Contribution
(Commuted sum) to an RSL, The Council or CLT
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5.10 In instances where a developer does not wish to develop
affordable homes themselves, they may transfer a proportion of the
site to an RSL, CLT or the Council for the development of solely
affordable housing.
5.11 Specific proposals for the tenure and stock mix on individual
sites should be discussed and agreed with the Council at preapplication stage together with any RSL involvement in the
development.
5.12 The proportion of land to be transferred will be agreed with
the Council at planning application stage as a percentage (%) of the
total site area.
For example,
3 Hectare site. 35% to be transferred = 1.15 Hectares for
affordable housing.
5.13 The land for affordable housing must be fully serviced prior to
transfer. Planning permission will not be granted until the developer
has entered into a contract with an RSL. Planning permission will be
subject to a section 106 agreement or unilateral agreement where
that land is secured for affordable housing in perpetuity.
Subsequent RSL development on the site will not be subject to a
section 106 agreement.
5.14 Where a developer proposes to transfer serviced plots to an
RSL or community land trust, the transfer should be at nil or
nominal value and a commuted sum will be sought to cover the cost
of building the units.
5.16 The contribution will be calculated using the ACG for the
appropriate type of housing to meet the needs identified in the
area. The developer must transfer serviced land and 58% of ACG x
No. of affordable plots as commuted sum payment to an RSL,
CLT or the Council.
x

Financial Contribution (Commuted sum) in lieu of
Affordable Housing Provision

5.17 Financial contributions in place of Affordable Housing will only
be accepted where the Council agrees that this is the only feasible
option for a site. Developers will be required to justify why physical
provision on or off site is not possible.
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5.18 In such circumstances, a financial contribution will be
equivalent to that which would ensure the acquisition of land and
the provision of affordable housing by new build within the locality.
A methodology for calculating commuted sums is explained in Para
5.22 below. The methodology uses ACGs which represent land and
build costs in different communities.
5.19 Any planning obligation to provide a financial contribution
towards affordable housing provision will state that monies received
must be used for that purpose within a period of five years of
receipt. Financial contributions would be returned to the developer
if they remained unspent after a period of five years.
5.20 Payment of a financial contribution (also known as a
commuted sum) will be secured through a clause in a S106 legal
agreement. A clause will also be included providing details in
respect of the actual payments requested being index linked and in
the event of any delay in the payment, interest shall become
payable.
5.21 The financial contributions which are collected will be used by
the Council to establish a special fund so that the money is spent on
subsidising future affordable housing projects in the community
where the contribution was generated.
5.22 In these circumstances, the developer will make a financial
contribution of 100% ACG x No. of affordable units.
5.23 Timing of Commuted Sum Payments
x

The timing of commuted sum payments will be negotiated on
a site by site basis, however, as a guideline, it should
normally be possible for the developer to pay the contribution
on completion/occupation (whichever happens first) of 70% of
all the housing units on the site.

5.24 Spending Commuted Sum Payments
x

Commuted sums will be managed by the development control
and affordable housing officers so that they are spent in a
way that addressed the evidence housing need of Powys.

6.

Site Suitability & Viability

6.1

Site Suitability
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6.1.1 In considering the suitability of a site to provide affordable
housing in accordance with the advice in TAN 2, June 2006 the
Council will have regard to the economics of provision including
particular costs associated with development and whether its
provision would prejudice other planning objectives that need to be
given priority in development of the site, (for instance bringing back
into use a previously developed site).
6.1.2 A developer should, however, take affordable housing
provision and other known requirements and constraints into
account when negotiating the purchase of land.
6.2

Site Viability

6.2.1 House builders can ensure a development is economically
viable provided they build the cost of providing affordable housing
into their plans from the outset. This already occurs with any other
foreseeable constraints associated with a site’s development such
as drainage or highway access improvements. Site viability is
achievable through a combination of:
x

Reduced land values – land must be purchased at a value
that reflects the need to provide affordable housing; and

x

Cross subsidy – from the sale of open market housing on
the same site. An increase in density, where acceptable may
enable further cross subsidy & improve site viability.

6.2.2 However, Given the current economic climate, the Council is
fully aware that a combination of policy requirements and
unforeseen/abnormal costs may over-burden a development so
much that is becomes unviable, thus stifling development. The
Council seeks to fulfil its role in enabling development and will
therefore consider site viability as a material planning consideration
in determining planning applications.
6.2.3 Where a developer believes that it will not be viable to deliver
the amount and type of affordable housing required by need, the
District Valuation Service will be commissioned as an independent
expert to prepare a financial appraisal of the site (also known as a
viability assessment). The financial appraisal will be undertaken
using a residual land valuation methodology and an appropriate
Development Appraisal Toolkit (DAT). Example toolkits include the
Homes & Communities Agency GVA Grimley Model and the District
Valuer Services (DVS) Appraisal Toolkit.
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6.2.4 A robust analysis of the development proposal will cover a
number of different scenarios regarding market conditions, varying
development costs and different affordable housing tenures. The
main outcome of the viability assessment / financial appraisal is to
identify the level of affordable housing that can realistically be
delivered on the site.
6.2.5 The District Valuer Service approach allows for abnormal site
costs associated with the development to be included within the
viability assessment. Abnormal costs are not costs that are incurred
as a result of policy requirements. Standard development costs that
will not normally be considered as abnormal include:
x demolition
x contamination
x landscaping
x surveys such as archaeological or ecological
x drainage/flood prevention measures
Abnormal development costs will be those which could not have
been reasonably anticipated in advance.
6.2.6 The Council will expect ‘open book’ approach to aid and
enable all negotiations. In recognition of the sensitivity of the
information supplied, it will be kept confidential. For further details
of this process, please see Appendix 8.
6.3

(Re) negotiation of Section 106 agreements

6.3.1 Where it can be demonstrated that the developer paid a
realistic price for the land taking into account existing plan policies
but either market change or changes in development costs have
rendered the scheme economically unviable, then the Council will
take a pragmatic approach on the overall proportion of affordable
housing provision sought (and any other qualifying planning
obligations), which will enable the site to come forward.
6.3.2 In the event that the Local Planning Authority approves a
scheme with a reduced percentage/proportion of affordable housing
provision, a stricter time limited permission will be given. In such
circumstances, the Council will seek to impose a planning condition
that time limits the permission to two years instead of the standard
five years for commencement and links this to the completion of a
significant proportion of development in an associated Section 106
agreement with an appropriate ‘claw-back’ mechanism if there is
any breach.
7.

Site specifics
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7.1

Pre-application negotiations

7.1.1 Applicants are advised to contact Planning Services prior to
the submission of any planning application for the development of
affordable housing. Pro-active discussion regarding amount, tenure,
stock mix and design is considered highly important. For larger
development sites, this is considered essential to ensure that the
housing needs of the community/future occupants concerned are
met.
Together, the financial appraisal and evidence of local need
will be used to inform negotiations regarding the amount,
type, mix, size, locations and tenure of the affordable homes.
7.2

Design & Access Statements

7.2.1 From the 1st June 2009, all planning applications must be
supported by a design and access statement. A design statement
should explain how the affordable housing proposal complies with
the following relevant policy, guidance and standards:
x National Guidance
o TAN 2 – Planning & Affordable Housing
o Draft TAN 22 – Sustainable Buildings
o TAN 12 – Design
o MIPPS – Housing
x Local Guidance
o UDP Policy GP3 – Design process
o Residential Design Guide IDCG
o This guidance
7.3

Location

7.3.1 The location of the site will also influence the type of
affordable housing that it is appropriate to accommodate. The
relationship to employment, transport, social and community
facilities for example will need to be taken into account. Adjacent
uses, local character, landform of the area and types of housing
nearby may also be relevant considerations.
7.4

Site Layout

7.4.1 In terms of site layout, the affordable housing units should
not be in a location that entirely segregates the occupiers of the
affordable homes from the occupiers of open market housing. The
site layout should facilitate community integration and cohesion.
Furthermore, schemes where affordable housing is located on the
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poorest quality land and location within the site will not be
acceptable.
7.5

Affordable Housing Design Standards

7.5.1 All affordable homes developed for transfer to an RSL, CLT or
the Council must be designed and built to the following standards:
x Welsh Housing Quality Standards (WHQS), July
2008
x Design Quality Requirements (DQR) July 2005
x Lifetime Homes
x Secured By Design
x The Code For Sustainable Homes
The Council also encourages all open market and affordable housing
development to meet these standards.
7.5.2 Confirmation that the housing complies with WG design
standards will be required from the RSL or the Council’s housing
department in the absence of an RSL. In addition RSL’s design
requirements will need to be provided together with details of the
basis of the affordability for each particular unit (including transfer
arrangements, funding, available subsidy etc). Where
accommodation is provided in excess of the WG standards, the
additional costs will be borne by the developer, not the RSL.
7.5.3 Affordable housing proposals will need to contain sufficient
detail to clearly identify the housing and communal areas that it
relates to.
7.5.4 Any affordable housing proposal should take account of any
applicable design or development brief prepared by the developer,
RSL or Council.
7.5.5 Affordable housing should be designed so that its external
appearance is indistinguishable from open market units. Exactly the
same design considerations should also be applied to the design and
external appearance of affordable housing as to the open market
housing; this includes such matters as private external space and
car parking standards. Affordable housing must be properly
integrated physically and visually with market housing.
7.5.6 The Council encourages the construction of adaptable and
extendable affordable homes. All affordable homes should provide
suitable amenity space for the occupants. Gardens should also be
big enough to allow for the future extension of affordable homes to
meet a family’s changing needs as a result of a growth or disability.
See Para 8.1.4 of the main SPG for further guidance.
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7.6 Lifetime Homes
7.6.1 The Council encourages energy efficiency & the use of the
“lifetime homes” standards to be adopted in the development of all
affordable housing. Lifetime Homes are accessible, adaptable homes
designed to meet the needs of the many generations of people who
live in them. By building Lifetime Homes, housing can be produced
with added benefits not only for people with physical disabilities, but
for everyone who lives in them. Further information on Lifetime
Homes standards can be found at
www.jrf.org.uk/housingandcare/lifetimehomes.
7.6.2 UDP Policy HP15 makes it clear that; on allocated sites
capable of accommodating 10 units or more, the Council will seek a
proportion of these to be built to wheelchair standards. The WG
Development Quality Requirements specify space standards that are
to be achieved for affordable housing and include lifetime homes
requirements.
7.7

Phasing Construction

7.7.1 A phasing scheme for planning applications that include the
provision of affordable housing must be confirmed in writing with
the Council prior to construction commencement. This will be
enforced through a planning condition or Section 106 agreement
clause.
7.7.2 Below are phasing guidelines applicable to on and off-site
development:

8.

x

Where affordable housing is provided on-site:
o The Council understands that a proportion of open
market homes must be completed prior to the
development of the affordable homes to allow the
developer to cross-subsidise the development of the
affordable homes. However, the completion of all open
market housing prior to the completion of the affordable
homes will not be acceptable.

x

Where affordable housing is provided off-site:
o Applicants will be required to construct and complete
the affordable dwellings on the alternative site prior to
the completion of the final 50% of the first site.
Needs reflective provision

July 2011

- 32 -

8.0.1Affordable Housing provision will be negotiated to reflect the
specific needs of the local community within which the site lies.
8.0.2 The Council’s continuous assessment of housing need which
takes into account the evidence identified in Para 6.1 of the main
SPG document and other indicators of need including local house
prices will help inform decisions about such matters as the most
appropriate tenure, mix, type and size of new affordable homes.
Whilst the majority of provision will cater for general needs, in a
limited number of cases the Council may seek to negotiate the
inclusion of various forms of supported housing.
8.0.3 The mix of housing types, designs and sizes should also
reflect the existing profile of the housing stock within the town or
village concerned.
8.1

Mix of Tenure

8.1.1 Within the overall proportion of affordable housing, the
Council will seek to negotiate a mix of different tenures to reflect
the diversity of the housing needs in the locality and across Powys.
The Council’s preference is for the majority of affordable housing
provision to be for rent and not for sale. The tenures should reflect
the specific housing needs identified by the evidence source used to
justify the provision of the affordable housing. The tenure options
and types of affordable housing are explained in section 5 of the
main SPG document.
8.2

Mix of Housing Types & Sizes

8.2.1 A variety of housing types and sizes on each site should be
provided to reflect the diversity of housing needs in Powys. The
Council wishes to see a mix of units from 1 & 2 bed flats and
houses, through to larger 3 & 4 bed family houses.
8.3

Relating Dwelling Size to Housing Need

8.3.1 Policy HP10 states that
‘THE FLOORSPACE OF AFFORDABLE HOUSES SHOULD RESPOND TO
THE IDENTIFIED EXTENT AND TYPE OF LOCAL NEED, SUBJECT TO A
MAXIMUM GROSS AREA OF 130 SQUARE METRES (MEASURED
INTERNALLY AND INCLUDING GARAGES WHERE DESIGNED AS AN
INTEGRAL PART OF THE DWELLING).’
8.3.2 This does not mean that every affordable home should be
built up to the maximum 130sqm. Dwelling size should always
reflect housing need. Paragraph 5.14.13 of the deposit draft UDP
states: “Although maximum floorspace of 130 square metres may
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be acceptable to cater for the proven needs of large families, this
should not be considered to be the norm for affordable housing.
Smaller house floorspaces will often be sought in negotiations over
the mix of a scheme or the agreement of planning obligations, in
order to meet affordability needs.”
8.3.3 The Council expects affordable dwelling floorspace areas to be
provided in accordance with the space standards set out in the
Design Quality Requirements (DQR).
8.3.4 Housing should be built to meet the identified need and not to
minimise costs.
8.3.5 Criterion 6 of Policy HP10 allows for households already living
in affordable housing to move into a different sized affordable
property where an ‘exceptional need’ resulting from a change in
household circumstance or household size can be demonstrated.
This ‘exceptional need’ can therefore be interpreted to allow
flexibility and movement of households within the affordable
housing stock provided that they don’t already own or have a
mortgage on an open market property.
8.4 Permitted Development Rights
8.4.1 Permitted development rights may be removed to ensure
properties are not extended or altered in any way as to increase
values beyond an affordable level.
This will not prevent
consideration of adaptations or extensions where required by an
occupant with disabilities or to accommodate appropriate extensions
for family growth.
8.5 Plot Size
8.5.1 An affordable dwelling plot size must be in keeping with the
surrounding general pattern of development, density levels and
character. An affordable dwelling plot size (residential curtilage /
application site) should not normally exceed 0.06Ha (600sqm),
unless exceptional circumstances are put forward by the applicant.
The application site (Site boundary marked with a red line on plans)
should therefore not exceed 600sqm.
8.5.2 Any buildings ancillary to the affordable dwelling, such as
garages should reflect the property size, housing needs and should
not impact significantly on the overall market value of the property.
Detached garages and other ancillary outbuildings will not be
considered as contributing to the 130sqm house size restriction set
out in Policy HP10 and may be permitted providing they are suitably
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designed and appropriate to their context. Where garages or
ancillary outbuildings are permitted, they will be subject to suitable
conditions to ensure that they are not used for circumventing the
130sqm dwelling size restriction.
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Annex B
Policy HP8 – Affordable Housing Adjoining Settlements with
Development Boundaries (Rural Exception Sites)
POLICY HP8 - AFFORDABLE HOUSING ADJOINING SETTLEMENTS WITH
DEVELOPMENT BOUNDARIES
WITH
THE
EXCEPTION
OF
AREA
CENTRES,
FAVOURABLE
CONSIDERATION WILL BE GIVEN TO PROPOSALS FOR AFFORDABLE
HOUSING TO MEET LOCAL NEEDS IN RURAL AREAS, AS AN EXCEPTION
TO NORMAL HOUSING POLICIES, IN CASES WHERE ALL THE FOLLOWING
CRITERIA ARE MET:
1. THE SITE ADJOINS A SETTLEMENT WITH A DEVELOPMENT BOUNDARY.
2. THE PROPOSAL IS SMALL IN SCALE, WELL LOCATED AND SENSITIVELY
DESIGNED IN KEEPING WITH ITS SURROUNDINGS AND LOCAL
BUILDING STYLES.
3. THE HOUSING SHOULD REMAIN AFFORDABLE IN PERPETUITY AND
COMPLY WITH POLICY HP7, CRITERIA (B), (C) & (D).
4. THE PROPOSAL COMPLIES WITH UDP POLICY HP10.

This policy provides an exception to normal planning policies to
allow for the provision of affordable homes to satisfy a proven local
need.
1.
Thought Process: Affordable Housing Adjoining
Settlements with Development Boundaries (Rural Exceptions
Scheme - Policy HP8)
1. Is the application entirely for affordable dwellings on a site
adjoining a settlement with a development boundary?
Yes – (proceed to question 2)
No – Refuse Application (check if proposal complies with other
affordable housing policies)
2. Is the application for an area centre settlement / settlement
without a development boundary?
Yes - Refuse permission
No – Apply Policy HP8 (proceed to question 3)
3. What is the evidence of local housing need?
A. Detailed local household survey
B. Powys Housing Needs Study / Local Housing Market Assessment
C. Other Data
i. Council/RSL Waiting List
ii. Council Affordable Housing Register
iii. Other Evidence
- Household Eligibility Checklist
- Developer evidence

July 2011

- 36 -

4. Matching the need to the housing negotiated
A. Determine type of need from available evidence
B. Match house types/sizes and tenure to identified need
5. Is the proposal small in scale and in keeping with
surroundings/local building styles?
A. No - Refuse permission
B. Yes – (proceed to question 6)
6. How are the homes to be kept as affordable for local needs in
perpetuity? (Policy HP10 Criteria)
7. Local Need Occupancy Control
All affordable housing to be occupied only by local households
meeting eligibility criteria in Policy HP10
8 Delivery Options
A. Where dwellings are transferred to be managed by RSL:
i. Transfer affordable dwellings /plots to RSL using ACG formula.
ii. LA to have 100% initial nominations 50% subsequent
B. Where dwellings are for sale/rent by the developer:
i. Agree appropriate sale price/rent based on local incomes,
ii. Apply LA nomination rights for rented homes
C. Where dwellings are provided by a CLT:
i. Agree appropriate sale price/rent based on local incomes,
ii. Apply LA nomination rights for rented homes
9. Securing affordable housing provision
A. Approve application subject to appropriate S106 Agreement or
conditions
B. Approve application subject to appropriate S106 Agreement
10. Build Provision
2.

Rural Exception Schemes

2.1 The Council intends as far as possible to plan for meeting
affordable housing needs within or adjacent to settlements by
identifying and prioritising sites for housing development or through
windfall sites. However, Policies HP8 and HP9 recognise that on
occasion it may be necessary to permit the development of
affordable homes on sites which would not otherwise be released
for housing development, an ‘exception site’.
2.2 The Council encourages communities to identify sites for rural
exceptions schemes. Where a landowner, private developer or
Community Council proposes a scheme, the Council would need to
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be satisfied that the development costs would achieve affordable
housing that meets a local housing need and that an appropriate
mechanism is in place to ensure future affordability, management
and ownership. This may be through the subsequent management
of the units by a RSL or other charitable body such as a Community
Land Trust.
2.3 Affordable housing provision on exception sites will remain
affordable in perpetuity through the use of appropriate safeguards,
including conditions and a Section 106 agreement.
3.

Site Specifics

3.1

Amount / %

3.1.1 There is no limit to the numbers of affordable homes on an
exception site, however, the number of units should reflect:
x The size of the settlement it adjoins and should be small in
scale. All housing units on an exception site must be
affordable homes, in other words 100% affordable housing.
x Evidence of local need for affordable dwellings. Sources of
evidence of need are identified in Para 6.1 of the main SPG
document.
3.2

Size

3.2.1 The size of affordable homes should reflect the local need and
should not exceed 130sqm (measured internally and including
garages where designed as an integral part of the dwelling).
3.2.2 A variety of housing types and sizes on each site should be
provided to reflect the diversity of housing needs in Powys. The
Council wishes to see a mix of units from 1 & 2 bed flats and
houses, through to larger 3 & 4 bed family houses.
3.2.3 An affordable dwelling plot size must be in keeping with the
surrounding general pattern of development, density levels and
character. An affordable dwelling plot size (residential curtilage /
application site) should not normally exceed 0.06Ha (600sqm),
unless exceptional circumstances are put forward by the applicant.
The application site (Site boundary marked with a red line on plans)
should therefore not exceed 600sqm.
3.2.4 Any buildings ancillary to the affordable dwelling, such as
garages should reflect the property size, housing needs and should
not impact significantly on the overall market value of the property.
Detached garages and other ancillary outbuildings will not be

July 2011

- 38 -

considered as contributing to the 130sqm house size restriction set
out in Policy HP10 and may be permitted providing they are suitably
designed and appropriate to their context. Where garages or
ancillary outbuildings are permitted, they will be subject to suitable
conditions to ensure that they are not used for circumventing the
130sqm dwelling size restriction.
3.3

Location

3.3.1 Rural exceptions schemes will be considered on land adjoining
a small village, large village or key settlement with a development
boundary. This policy does not apply to area centres (the County’s
largest towns) which have sufficient allocations within their
development boundaries to cater for a range and choice affordable
housing needs. Neither does this policy apply to rural settlements
because they do not have a development boundary and Policy HP9
addresses need to affordable housing in such locations.
3.4

Design & layout

3.4.1 Due to the very nature of this exception site policy, sites are
frequently on the edge of a settlement, on greenfield land and are
consequently sensitive sites. Designs should be sensitive to the
site’s surrounds and reflect the local landscape and building styles.
The use of local and traditional building materials is also
encouraged.
3.4.2 The Council encourages the construction of adaptable and
extendable affordable homes. All affordable homes should provide
suitable amenity space for the occupants. Gardens should also be
big enough to allow for the future extension of affordable homes to
meet a family’s changing needs as a result of a growth or disability.
See Para 8.1.4 of the main SPG for further guidance.
3.4.3 From the 1st June 2009, all planning applications must be
supported by a design and access statement. A design statement
should explain how the affordable housing proposal complies with
the following relevant policy, guidance and standards:
x National Guidance
o TAN 2 – Planning & Affordable Housing
o Draft TAN 22 – Sustainable Buildings
o TAN 12 – Design
o MIPPS – Housing
x Local Guidance
o UDP Policy GP3 – Design process
o Residential Design Guide IDCG
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o This guidance
3.5

Tenure

3.5.1 Rural exceptions developments will comprise of a mix of social
& intermediate rented, low cost home ownership and affordable
properties for sale. The mix should reflect evidence of local need.
3.6

Permitted Development Rights

3.6.1 Permitted development rights may be removed to ensure
properties are not extended or altered in any way as to increase
values beyond an affordable level.
This will not prevent
consideration of adaptations or extensions where required by an
occupant with disabilities or to accommodate family growth.
3.7

Site viability and land value

3.7.1 Rural exception sites rely on landowners making available
land at an appropriate financial level to ensure that the housing
provided is affordable. Whilst a landowner might expect to achieve
a value significantly higher than agricultural land value, nothing
approaching full residential land value can be expected. This would
still represent a financial windfall, as the land would normally be
subject to planning policies restricting the development of open
market housing on it. The Council will not support the development
of open market housing on exception sites to address viability as
national policy sites that exception sites must be for 100%
affordable housing.
4.

Rural Housing Enabler Involvement

4.1 In all the community council areas that the RHE works, it is
important that development opportunities on exception sites are
identified at an early stage. The process of delivery is a protracted
one and it is the availability of land that is the biggest obstacle to
increasing
the
delivery
of
affordable
housing.
4.2 The rural housing enablers’ role in implementing this policy is
to work with communities to:
 Gauge local housing needs.
 Help match housing needs to other local priorities and
requirements.
 Identify potential sites and land owners.
 Help form fruitful links with relevant public bodies.
 Help identify partnership organisations.
 Help secure funding and tackle planning issues.
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Help organise public consultation.
Formally register expressions of
relevant bodies.

housing

need

with

4.3 Early collaboration with the Rural Housing Enabler, the
Community Council, the planning and housing officers who are able
to advise on the carrying out of Community housing needs surveys
is encouraged.
5.

Checklist

5.1 In addition to the assessment of the planning context of any
exceptions proposal the Council will give early consideration to the
following issues relating to delivery of housing objectives:
 Willingness of the landowner and a RSL to enter into an
appropriate Section 106 Agreement or conditions.
 Proposed dwelling types and tenure in relation to local
priority needs.
 Evidence of the landowner’s intention to sell the site for a
sum which takes into account the 100% affordable
housing restriction in perpetuity.
 Evidence of involvement of a RSL and consultation with
the appropriate Community Council.
 Evidence of the involvement of the Rural Housing Enabler.
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Annex C
Policy HP9 – Affordable Dwellings in Rural Settlements
(Rural Exception Site)
POLICY HP9 - AFFORDABLE HOUSING IN RURAL SETTLEMENTS
AS AN EXCEPTION TO NORMAL HOUSING POLICIES, THE
DEVELOPMENT OF SINGLE DWELLINGS WITHIN RURAL SETTLEMENTS
WHICH PROVIDE AFFORDABLE HOUSING FOR LOCAL NEED WILL BE
PERMITTED WHERE THEY COMPLY WITH THE FOLLOWING CRITERIA:
1. THE DWELLING WOULD BE SENSITIVELY LOCATED AND DESIGNED
AND WOULD BE CAPABLE OF BEING INTEGRATED INTO THE
SETTLEMENT WITHOUT UNACCEPTABLY ADVERSELY AFFECTING THE
AMENITY AND CHARACTER OF THE AREA.
2. SATISFACTORY ARRANGEMENTS HAVE BEEN MADE THAT ENSURE
THE HOUSING REMAINS AFFORDABLE IN PERPETUITY AND THE
DEVELOPMENT WOULD COMPLY WITH POLICY HP7 CRITERIA (B), (C) &
(D).
3. THE PROPOSAL COMPLIES WITH UDP POLICY HP10.
0.1 Affordable dwellings in rural settlements may be permitted to
help local people in need of housing stay within their community
and to support the sustainable development of rural communities.
0.2 Houses approved planning permission in accordance with this
policy shouldn’t be regarded as investments. The purpose of this
policy is to provide a suitable home to meet a person/family in need
of an affordable home. These dwellings should not be treated as an
investment, they are allowed only to meet a local housing need.
1.
Thought Process: Affordable Housing In Rural
Settlements (Policy HP9)
1. Is the proposal for a single dwelling in a Rural Settlement? (Rural
settlements are listed in Appendix 1of the UDP)
No - Refuse permission (check if proposal complies with other
affordable housing policies)
Yes – Apply Policy HP9 (proceed to question 2)
2. Has the applicant demonstrated their personal need (Household
Eligibility Checklist & Supporting Information) (Policy HP10 –
affordability criteria
No - Refuse permission
Yes – (Proceed to question 3)
3. Is the proposal, sensitively located, designed and integrated into
the settlement?
Yes – (Proceed to question 4)
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No - Refuse permission
4. How is the home to be kept as affordable for local needs in
perpetuity? (Policy HP10 Criteria)
5. Local Need Occupancy Control
All affordable housing to be occupied only by local households
meeting eligibility criteria in Policy HP10. Securing the property as
affordable for local need in perpetuity.
6. Delivery Options
A. Where a dwelling is to be developed and managed by RSL:
i. Apply LA nomination rights for rented home
B. Where a dwelling is for sale/rent:
i. Agree appropriate sale price/rent based on local incomes
ii. Apply LA nomination rights for rented home
C. Where a dwelling is provided by a CLT:
i. Agree appropriate sale price/rent based on local incomes,
i. Apply LA nomination rights for rented home
7. Securing affordable provision
A. Approve application subject to appropriate S106 Agreement or
conditions
B. Approve application subject to appropriate S106 Agreement
8. Build provision
2.

Amount / %

2.1 This policy allows for a small scale development of a single
affordable home.
3.

Size

3.1 The size of affordable homes should reflect the local need and
should not exceed 130sqm (measured internally and including
garages where designed as an integral part of the dwelling). This is
to ensure that the dwelling remains affordable to run and maintain
for first and subsequent occupiers.
3.2 Proposals for extravagant/deluxe homes will undoubtedly
raise concerns as to whether the applicant is in genuine need for
affordable housing and will not be accepted.
3.3 An affordable dwelling plot size must be in keeping with the
surrounding general pattern of development, density levels and
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character. An affordable dwelling plot size (residential curtilage /
application site) should not normally exceed 0.06Ha (600sqm),
unless exceptional circumstances are put forward by the applicant.
The application site (Site boundary marked with a red line on plans)
should therefore not exceed 600sqm.
3.4 Any buildings ancillary to the affordable dwelling, such as
garages should reflect the property size, housing needs and should
not impact significantly on the overall market value of the property.
Detached garages and other ancillary outbuildings will not be
considered as contributing to the 130sqm house size restriction set
out in Policy HP10 and may be permitted providing they are suitably
designed and appropriate to their context. Where garages or
ancillary outbuildings are permitted, they will be subject to suitable
conditions to ensure that they are not used for circumventing the
130sqm dwelling size restriction.
4.

Permitted Development Rights

4.1 Permitted development rights may be removed to ensure
properties are not extended or altered in any way as to increase
values beyond an affordable level.
This will not prevent
consideration of adaptations or extensions where required by an
occupant with disabilities or to accommodate appropriate extensions
for family growth.
5.

Location

5.1 This type of development is ideally suited to infill development
within a rural settlement. The dwelling should be located either
within the rural settlement or adjoining buildings or dwellings
considered to form an integral part of the rural settlement.
5.2 Dwellings proposed in locations remote or isolated from the
settlement or are surrounded by open countryside will not be
permitted. They should not contribute to dispersed development in
the countryside.
5.3 Dwellings should not adversely affect or detract from the
visual amenity, landscape quality and character of the local area
and should not be located in elevated or exposed positions.
6.

Design & layout

6.1 Design should be sensitive to the site’s surrounding and
reflect the local landscape and building styles. The use of local and
traditional buildings materials is encouraged.
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6.2 The Council encourages the construction of adaptable and
extendable affordable homes. All affordable homes should provide
suitable amenity space for the occupants. Gardens should also be
big enough to allow for the future extension of affordable homes to
meet a family’s changing needs as a result of a growth or disability.
See Para 8.1.4 of the main SPG for further guidance.
6.3 From the 1st June 2009, all planning applications must be
supported by a design and access statement. A design statement
should explain how the affordable housing proposal complies with
the following relevant policy, guidance and standards:
x National Guidance
o TAN 2 – Planning & Affordable Housing
o Draft TAN 22 – Sustainable Buildings
o TAN 12 – Design
o MIPPS – Housing
x Local Guidance
o UDP Policy GP3 – Design process
o Residential Design Guide IDCG
o This guidance
6.4 Dwelling orientation should where possible harness the sun,
but not change or detract from the character of the street /
settlement scene. Orientation should reflect the orientation of
adjacent or near-by dwellings.
6.5 Important features such as hedgerows, trees and boundary
walls should be retained. Plot boundary treatment should reflect
local boundaries e.g. stone walls, hedgerows.
7.

Evidence of need

7.1

A household’s need for home must be fully justified. Para
5.14.11 of the Powys UDP states that: ‘In circumstances
where an individual household wishes to construct a house on
grounds of affordability, the applicant must demonstrate their
personal need and will be expected to provide evidence
through the Affordable Housing Eligibility Questionnaire (see
appendix 2). This asks for details of:

x

The household’s financial and personal circumstances.

x

Efforts sought to obtain suitable housing on the open market.

x

The price (mortgage) or rent the household is able to afford.
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x

The reason for living in a particular area.

x

The constraints on obtaining alternative accommodation.’

7.2 The applicant should complete this questionnaire and submit
it with the planning application. To support their application,
applicants should also register their need on the Council’s Affordable
Housing Register.
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Appendices
Appendix 1
x
x
x
x
x
x

Policy & Guidance Documents

Powys Unitary Development Plan 2001-2016, Adopted, March
2010
Powys Housing Strategy 2007-2012, Revised July 2009
Powys Corporate Improvement Plan 2009-2012.
Powys Local Housing Market Assessment, 2010.
Powys Housing Needs Study 2002
WG Policy & Guidance:
o Technical Advice Note 2 – Planning and Affordable
Housing, 2006.
o Planning Policy Wales, Edition 3, July 2010.
o Delivering Affordable Housing using Section 106
agreements, Practice Guidance, June 2008.
o Delivering Affordable Housing using Section 106
agreements: A guidance update, September 2009.
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Appendix 2

Affordable Housing Eligibility Questionnaire

http://www.powys.gov.uk/uploads/media/Affordable_Housing_Eligi
bility_Questionnaire_en_04.pdf
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Appendix 3

Contact Details

Powys County Council
Terry Flynn
Affordable Housing Officer (AHO)
Housing Services
Powys County Council
Neuadd Brycheiniog, Cambrian Way, Brecon, LD3 7HR.
Tel: (01874) 612297
Housing Options Website Managers
Kelly Jones
Tel: 07795238631
Email: Kelly.jones@powys.gov.uk
or
Rob Powell
Email:housingoptions@powys.gov.uk
Website: www.powyshousing.co.uk
Planning Services / pre-application advice
Brecknockshire (excl. Brecon Beacons National Park)
Neuadd Brycheiniog
Cambrian Way
Brecon
Powys
LD3 7HR
Tel: (01874) 612285
Montgomeryshire
Neuadd Maldwyn
Severn Road
Welshpool
Powys
SY21 7AS
Tel: (01938) 551310
Radnorshire
The Gwalia,
Ithon Road,
Llandrindod Wells,
Powys,
LD1 6AA
Tel: (01597) 827177
e-mail: planning.services@powys.gov.uk
Website: www.powys.gov.uk (follow the links to “Environment &
Planning”, “planning” link to “planning policy”)
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Rural Housing Enablers
David James
South Powys and Monmouthshire Rural Housing Enabler
01873 854526 / 07736 098103
David.james@rhe-monandpowys.co.uk
9 Nevill Street
Abergavenny
NP7 5AA
Susie Abson
Mid Powys Rural Housing Enabler
07825 145453
rhemidpowys@googlemail.com
PO Box 44
Brecon
LD3 3BH
Henk Jan Kuipers
North Powys Rural Housing Enabler
01938 551308 / 07917 172854
RHENorthPowys@gmx.co.uk
RHE North Powys
PO Box 138
Welshpool
SY21 1AP
Registered Social Landlords (RSLs) Operating in Powys
Bromford & Carinthia Housing Association
9 Shaw Park Business Village
Shaw Road
Bushbury
Wolverhampton
WV10 9LE
Tel: 01902 773618
Email: mail@bromford.co.uk
Website: www.bromford.co.uk
Clwyd Alyn HA
46-54 Water Street
Rhyl
LL18 1SS
Tel: 01745 343706
Email: info@clwydalyn.co.uk
Website: www.clwydalyn.co.uk
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CT Cantref
Brynderwen
Adpar
Castell Newydd Emlyn
SA38 9NX
Tel: 01239 710724
Email: swyddfa@cantref.co.uk
CT Clwyd
54 Stryd-y-Dyffryn
Dinbych
LL16 3BW
Tel: 01745 815220
Email: taiclwyd@taiclwyd.com
Website: www.taiclwyd.com
First Choice Housing Association
19 Stanwell Road
Penarth
Vale of Glamorgan
CF64 2EZ
Tel: 02920 703758
Email: admin@firstchoicehousing.co.uk
Website: www.firstchoicehousing.co.uk
Gwalia Housing Group
Ty Gwalia
10-13 The Kingsway
Swansea
SA1 5JN
Tel: 01792 460609
Email: ghg@gwalia.com
Website: www.gwalia.com
Melin Homes
Mark Gardner
Chief Executive
Melin Homes
Ty'r Efail
Lower Mill Field
Pontypool
Torfaen
NP4 0XJ
Tel: 08453 101102
Email: enquiries@melinhomes.co.uk
Website: www.melinhomes.co.uk
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Mid-Wales HA
Ty Canol House
Ffordd Croesawdy
Newtown
Powys
SY16 1AL
Tel: 0300 111 3030
Email: info@mid-walesha.co.uk
Website: www.mid-walesha.co.uk
Newydd HA
Paul Roberts
Chief Executive
Newydd Housing Association
Ty Cadarn
5 Village Way
Tongwynlais
Cardiff
CF15 7NE
Tel: 01686 621965
Email: enquiries@cadarn.co.uk
Website: www.newydd.co.uk
Wales & West HA
3 Alexandra Gate
Ffordd Pengam
Tremorfa
Cardiff
CF24 2UD
Tel: 0870 013 1930
Email: enquiries@wwha.co.uk
Website: www.wwha.net
Land for people
Rm 7
13 Church Street
Oswestry
Shropshire
SY11 2SU
01691 680444
enquiries@landforpeople.co.uk
www.landforpeople.co.uk
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Appendix 4
Affordable Housing Needs Register
Application Form
http://www.powys.gov.uk/uploads/media/Application_for_Council_A
ccomodation_03_en_02.pdf
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Appendix 5
Percentage (%) discount Calculation &
Example Maximum Sale Prices
All factors/variables in this example will vary with prevailing
economic circumstances. At the time of this calculation, there is no
premium price paid for new build properties – due to the current
economic climate.
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Table B – Financial Variable used to calculate % discount in
Affordable Housing for sale definition
Letter
Variables
All Houses (Median Price
2010)
A

A=
CACI Paycheck Median Household Income
2010

24,230

B

B = Mortgage multiplier

3.5

C

C = Amount that mortgage lender will
lend
C=AxB

£84,805

D

Average Deposit (Financial Services
Authority, Dec 2010)

E

Amount can afford to purchase
including deposit
E = C / {(100-D)/100}
‘Affordability Level’

F

Average House Price / Open Market
Value (Land Registry Price Paid Dataset)

G

Affordability Gap
G=F-E

H

Sale price discount
H=G/F

July 2011

25%

£113,073

£165,000

£165,000 - £113,073 =
£51,927
51,927 / 165,000 x 100
= 31%
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Table C – Land Registry House Prices (Price paid dataset)
Land Registry HPI Property Types

Powys Council, Land Registry
Median Open Market House
Prices (2010)
All
£165,000
Flat / Maisonette
£102,975
Terraced
£110,000
Semi-Detached
£140,000
Detached
£210,000
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Appendix 6
Acceptable Cost Guidance Figures for Powys
(Welsh Government Housing Directorate, May 2011)
ANNEX A - ACCEPTABLE COST GUIDANCE
TABLE 1 - SELF CONTAINED UNITS - GENERAL NEEDS & ELDERLY

UNIT TYPE

BAND 1

BAND 2

BAND 3

BAND 4

BAND 5

7P4B

HOUSE

156100

171200

186200

206300

226400

6P4B

HOUSE

147100

159800

172600

189600

206600

5P3B

HOUSE

126000

137000

148100

162800

177500

4P3B

HOUSE

118000

128300

138700

152500

166300

4P2B

HOUSE

112400

122800

133200

147000

160800

3P2B

BUNGALOW

102400

115200

127900

144900

161900

3P2B

FLAT

95200

100400

105600

112500

119400

2P1B

FLAT

75500

80100

84700

90900

97000

1P1B

BEDSIT

56900

60600

64200

69100

74100

73900

77000

80100

84300

88500

SHARED ABBEYFIELD

Acceptable cost guidance figures for bespoke unit types are
available on request from the Housing Quality Assurance Manager;
contact details as previously described.
Community Council Bandings for Accepted Cost Guidelines in
Powys
ANNEX E
Local Authority

Powys

July 2011

ACG
Ban
d
1

Community Council

Abbey Cwmhir
Aberedw
Beguildy
Cray
Disserth & Trecoed
Dunhonw
Erwood
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Powys
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2

Gladestry
Glascwm
Gwernyfed
Honddu Isaf
Llanafanfawr
Llanbadarn Fynydd
Llanbardarn Fawr (Radnor)
Llanbister
Llanddewi Ystradenny
Llanfihangel Rhydithon
Llangamarch
Llangunllo
Llanigon
Llanwrthwl
Llanyre
Llywel
Maescar
Merthyr Cynog
Nantmel
New Radnor
Old Radnor
Painscastle
Penybont
Presteigne
Rhayader
St Harmon
Tawe-Uchaf
Trallong
Treflys
Whitton
Yscir
Ystradfellte
Ystradgynlais
Banwy
Bettws (Montgomeryshire)
Carno
Carreghofa
Castle Caereinion
Cilmery
Felin-fach
Glantwymyn
Glyn Tarell
Knighton
Llanbrynmair
Llanddew
Llandinam
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Powys
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3

Llanelwedd
Llanerfyl
Llanfair Caereinion
Llanfechain
Llanfihangel
Llanfihangel Cwmdu etc
Llanfyllin
Llangedwyn
Llangurig
Llangyniew
Llangynog
(Montgomeryshire)
Llanidloes Without
Llanrhaeadr-ym-Mochnant
Llansilin
Llanwddyn
Lllanwrtyd Wells
Manafon
Meifod
Mochdre
(Montgomeryshire)
Pen-y-Bont Fawr
Trefeglwys
Tregynon
Aberhafesp
Bausley with Criggion
Berriew
Bronllys
Builth
Cadfarch
Caersws
Churchstoke
Dwyriw
Forden
Guilsfield
Kerry
Llandrindod Wells
Llandrinio
Llandysilio
Llandyssul
Llanfrynach
Llanidloes
Llansantffraid (Monts)
Machynlleth
Montgomery
Newtown and
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Powys

4

Powys

5

Llanllwchaiarn
Trewern
Welshpool
Clyro
Glasbury
Hay
Langors
Llangattock
Llangynidr
Talgarth
Talybont-on-Usk
The Vale of Grwyney
Brecon
Crickhowell

ANNEX D
TABLE 1 - NOTIONAL FLOOR AREAS

UNIT TYPE

FLOOR AREA - M2

7P4B

HOUSE

114

6P4B

HOUSE

110

5P3B

HOUSE

94

4P3B

HOUSE

88

4P2B

HOUSE

83

3P2B

BUNGALOW

58

3P2B

FLAT - WALK UP

65

3P2B

FLAT - COMMON ACCESS

59

2P1B

FLAT - WALK UP

51

2P1B

FLAT - COMMON ACCESS

46

1P1B

BEDSIT

32

SHARED ABBEYFIELD

36

5P3B

BUNGALOW - WHEELCHAIR

115

4P2B

BUNGALOW - WHEELCHAIR

98

3P2B

BUNGALOW - WHEELCHAIR

80

2P1B

BUNGALOW - WHEELCHAIR

60

July 2011
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Appendix 7 – Model Section 106 Agreement Templates
THIS AGREEMENT is made the

day of

two thousand and eight BETWEEN POWYS COUNTY
COUNCIL of County Hall Llandrindod Wells Powys LD1 5LG ("the
Council") xxxxxxxxxxxxxxxxxxxxx ("the Owner") and
xxxxxxxxxxxxxxxxxxx (“the Mortgagee”)

WHEREAS

1.

The Owner is the freehold owner in fee simple of land at

xxxxxxxxxxxxx Powys shown edged red on the attached plan (“the
Land”)

2.

The Mortgagee is mortgagee of the Land under a legal charge

dated xxxxxx and made between the Owner (1) and the Mortgagee
(2)

3. The Owner has by the Planning Application applied for planning
permission to carry out the Development.

4. The Council has resolved to grant planning permission (“the
Planning Permission”) for the Development in accordance with the
Planning Application and subject to the making of this Agreement
without which the planning permission would not be granted.

NOW THIS DEED WITNESSES as follows:

1. This Agreement constitutes a planning obligation under Section
106 of the Act

2. The obligations contained within this agreement are enforceable
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by the Council as local planning authority for the area in which the
land is situated.

3. In this Agreement the following expressions shall have the
following meanings:

"the Act"

means the Town and Country
Planning Act 1990 as amended.

"Acceptable Cost Guidance"

means the figure provided in the
appropriate community band in the
Acceptable Cost Guidance produced
by the Welsh Government or such
other guidance as the Council shall
reasonably specify

“Affordable Housing”

means
i) housing for sale where the sale
price does not exceed the Maximum
Price or
ii) housing for rent where the rent
level does not exceed 80% of the
prevailing Powys average open
market rent level or the full
Benchmark Rent Level or Indicative
Rent (Local Housing Allowance) or
such other rent level as the Council
shall reasonably specify in the event
that both the Welsh Government
fails or ceases to publish both the
Benchmark Rent Level and the
Indicative Rent
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“Affordable Housing Land”

means that part of the Land shown
edged blue on Plan being the land
upon which the Affordable Housing
Units are to be built”

"Affordable Housing Unit"

means the unit of Affordable Housing
to be to be constructed on the
Land pursuant to the Planning
Permission.

"Approved Mortgagee"

means a member of BACS Limited or
CHAPS Clearing Company Ltd or a
building society incorporated under
the Building Societies Act 1986 or a
mortgagee approved in writing by
the Council of Mortgage Lenders or
such other mortgagee as may be
approved in writing by the Council

“Benchmark Rent Level”

means the benchmark rent published
annually by the Welsh Government

"the Cascade Provisions"

means the provisions set out in the
First Schedule

“Community Land Trust”

means a corporate body which
1) is established for the express
purpose of furthering the social,
economic and environmental interests
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of a local community by acquiring and
managing land and other assets in
order - to provide a benefit to the local
community
- to ensure that the assets are not
sold or developed except in a manner
which the trust's members think
benefits the local community
2) is established under arrangements
which are expressly designed to
ensure that:
- any profits from its activities will be
used to benefit the local community
(otherwise than by being paid directly
to members)
- individuals who live or work in the
specified area have the opportunity to
become members of the trust
(whether or not others can also
become members)
- the members of a trust control it.

"Development"

means the development authorised
by the Planning Permission.

“Financial contribution”

means the sum of £xxx

“Indicative Rent”

means the indicative rent, also
known as Local Housing Allowance
published by the Welsh Government

July 2011

- 64 -

for the determination of housing
benefit

“Local Community”

means the Community of

xxxxxx

and the community or town council
areas immediately adjoining the
Community of xxxxxxx

"Maximum Price"

means the
i)

Open market house value
determined by the District
Valuer or a RICS chartered
surveyor and reduced by the
percentage discount set
annually by the Council using
the calculation set out in the
Third Schedule

as at the date of this agreement or
as at the date that the sale of the
affordable unit is agreed.

“Open Market Housing Unit” means all those dwellings, except the
Affordable Housing Units to be, to be
constructed pursuant of the Planning
Permissions.

"Plan"

"the Planning Application"

means the plan attached hereto

means the planning application for
the registered by the Authority on
xxxxxx under reference number
xxxxxxxx
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"the Planning Permission"

means the planning permission
granted pursuant to the
Planning Application

"Qualifying Persons"

means a person in need of
Affordable Housing and who
immediately prior to taking
occupation of the Affordable Housing
Unit falls within one or more of the
following categories
i) has resided in the Local
Community continuously for at least
three consecutive years
ii) was born or brought up in the
Local Community; or
iii)

is an existing resident of the Local

Community requiring separate
accommodation or
iv) is principally employed in the Local
Community in continuous full time
employment amounting to not less
than 20 hours per week and was so
employed for a continuous period of
three years; or
v)

has an offer of full time

employment as defined in sub
paragraph
iv) above within the Local
Community but cannot take up the
offer because of a lack of affordable
accommodation; or
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vi) wishes to move into the Local
Community to look after an elderly
or infirm relative or to be looked
after by a relative already resident in
the Local Community

AND he, his spouse, co-habitee or
civil partner have not recently owned
a dwelling (whether or not subject to
a mortgage or

legal charge) in fee

simple or for a leasehold interest
unless the proposed occupier has an
eligibility certificate provided by the
Council confirming that the person
has an exceptional need for the
Affordable Housing Unit

"Registered Social Landlord"

means a social housing landlord
registered within the meaning of
Section 1 of the Housing Act 1996

“RSL Mortgagee”

means a mortgagee of an Affordable
Housing Unit where the mortgagor is a
Registered Social Landlord (including
for the avoidance of doubt the
Mortgagee) or any receiver appointed
by such mortgagee

4. It is agreed and declared as follows:

4.1 The expressions "the Council" "the Owner" and “the Mortgagee”
shall include their successors in title and assigns and where there
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are two or more persons included in the expression “the Owner”
covenants expressed to be made by them shall be deemed to be
made by such persons jointly and severally

4.2 Words of a masculine gender shall include the feminine and the
singular shall include the plural whenever the context so permits

4.3 The obligations in this Agreement shall take effect on the date
upon which the Development commences within the meaning of
Section 56 of the Act

4.4 No party shall be liable for any breach of the obligations
contained in this Agreement after parting with their interest in the
Land but that party shall be liable for any breach which subsisted
prior to parting with that interest unless the party is an Approved
Mortgagee in possession in which case it shall be exempt from any
liability unless that liability arose whilst it was in possession of the
land.

4.5 If the Planning Permission expires or is revoked before
commencement of the Development this Agreement shall cease to
have effect

4.6 The Agreement is a local land charge and shall be registered as
such

4.7 An RSL Mortgagee of an Affordable Housing Unit may dispose of
an Affordable Housing Unit on the open market in exercise of its
statutory power of sale or otherwise and the obligations contained
in this Agreement shall not apply to that disposal and the Affordable
Housing Unit subject to that disposal shall thereafter cease to be
subject to the obligations under this Agreement
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5. The Owner covenants with the Council as set out in the Second
Schedule

6. The Mortgagee hereby consents to the Owner entering into this
Agreement and acknowledges that it binds the Land

7. In the event of any dispute between the parties as to the
construction of this Agreement the matter may be referred by any
party to a solicitor or barrister agreed upon by the parties to the
dispute and that solicitor’s or barrister’s decision about the proper
construction of the Agreement shall be binding upon the parties. In
default of agreement about the identity of the solicitor or barrister,
the President of the Law Society shall be asked to identify a solicitor
to whom the parties shall then refer, and whose decision about the
proper construction of this Agreement shall be binding upon the
parties.

8. Upon completion of this Agreement the Owner shall pay the
Council's legal costs in connection with the preparation and
completion of this Agreement.

9. The Owner will upon request by the Council provide evidence
(including copies of appropriate documents) that he has complied
with his obligations under this Agreement.

IN WITNESS whereof the parties have duly executed this
Agreement as a Deed the day and year first written

First Schedule

“the Cascade Provisions”
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All occupiers of the Affordable Housing Unit are to be selected in
accordance with the following priorities and in the following order

1.

Firstly, a Qualifying Person

2.

Secondly, a person who would be a “Qualifying Person if the
definition of “Qualifying Person were amended so that
“xxxxxxxshire” was substituted for “Local Community”

3.

Thirdly, a person who would be a “Qualifying Person if the
definition of “Qualifying Person were amended so that “the
County of Powys” was substituted for “Local Community”

4.

Fourthly a person who would be a “Qualifying Person if the
definition of “Qualifying Person were amended so that “a local
authority area immediately adjoining Powys” was substituted
for “Local Community”

Second Schedule

The Owners' Covenants

Developer builds and transfers Affordable Housing Units to
Qualifying Persons or Registered Social Landlord:

1.

Save as provided below not to use or cause or permit the
Affordable Housing Unit to be used other than for the purpose
of providing Affordable Housing to persons who at the time
they initially occupy the Affordable Housing Unit are Qualifying
Persons or satisfy the Cascade Criteria

2.

Before any transfer or letting of the Affordable Housing Unit
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i)

to use his best endeavours to transfer or let the
Affordable Housing Unit to a Qualifying Person or
Registered Social Landlord

ii)

if

no Qualifying Person or Registered Social Landlord

can be identified pursuant to paragraph

2i) of this

Schedule within a period of 4 months then the Owner
shall use his best endeavours to transfer or let the
Affordable Housing Unit to a person within paragraph 2
of the Cascade Provisions
iii)

if no person can be identified pursuant to Paragraph 2ii)
of this Schedule within a further period of 4 months
then the Owner shall use his best endeavours to
transfer or let the Affordable Housing Unit to a person
within paragraph 3 of the Cascade Provisions

iv)

if no person can be identified pursuant to Paragraph 2iii)
of this Schedule within a further period of 4 months
then the Owner shall use his best endeavours to
transfer or let the Affordable Housing Unit to a person
within paragraph 4 of the Cascade Criteria

Provided that in the case of an approved mortgagee in
possession of the Affordable Housing Unit exercising its statutory
power of sale
v)

the periods specified in Paragraphs 2 ii) and iii) of this
Schedule shall be reduced from 4 months to 6 weeks
and the mortgagee in possession shall not be required
to use its best endeavours to transfer or let the
Affordable Housing Unit to a person within paragraph 4
of the Cascade Criteria

vi)

in the event that no person can be identified pursuant
to Paragraphs 2iii within a further period of 6 weeks
then notwithstanding the provisions of paragraph 1 of
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this Schedule the Approved Mortgagee shall offer the
Affordable Housing Unit in writing to the Council at the
Maximum Price.
vii)

If the Council does not agree to purchase the Affordable
Housing Unit at the Maximum Price within 2 weeks of
the offer referred to in Para 2. vi) then the Approved
Mortgagee may dispose of the Affordable Housing Unit
on the open market and shall notify the Council in
writing within 14 days of such disposal

Provided (for the avoidance of doubt) the provisions in this
Agreement will apply to all subsequent occupiers including in the
case of a purchaser from an Approved Mortgagee in Possession
save where the Affordable Housing Unit is disposed of on the
Open Market pursuant to clause 2. vii).

Provided also that where the Council is satisfied in writing that
there are exceptional circumstances then the periods specified in
Paragraphs 2 ii) and iii) of this Schedule shall be reduced from 4
months to 6 weeks.

3. Not to cause or permit the transfer of the Affordable Housing Unit
to any person for a price greater than the Maximum Price

4. Not to cause or permit the Affordable Housing Unit to be let for a
rent exceeding 80% of the prevailing Powys average open
market rent level or the full Benchmark Rent or Indicative Rent
(Local Housing Allowance) or such other equivalent rent that the
Council shall reasonably specify in the event that the Welsh
Government fails or ceases to publish both the Benchmark Rent
and Indicative Rent.
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5. Not to cause or permit the Affordable Housing Unit to be
occupied by a person other than one who is occupying that
dwelling as his sole residence together with his dependants

6. Not without the written approval of the Council to cause or
permit the Affordable Housing Unit to be constructed extended or
altered so that the gross floor space (including any attached
garage but excluding the thickness of external walls) exceeds
130 square metres

7. Not to cause or permit the Affordable Housing Unit to be
transferred without ensuring that the following clause is inserted
in the transfer document

"The Transferor and the Transferee hereby apply to the
Chief Land Registrar to enter into the register of the
title to the Property a restriction that no disposition of
the Property or any part thereof (other than a charge)
made after the date hereof shall be registered unless
accompanied by a certificate from the Head of Legal
Services for Powys County Council of County Hall,
Llandrindod Wells, Powys LD1 5LG or its successor
authority that the consideration for the transfer of the
Property does not exceed the Maximum Price and the
Transferee complies with occupation criteria set out in
an Agreement made the

day of

between the

Owner and the Council pursuant to section 106 of the
Town and County Planning Act 1990.

Developer transfers Affordable Housing Land and pays a
financial contribution
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1. Not to commence the development until the Affordable
Housing Land has been transferred to the Council or a
Registered Social Landlord or Community Land Trust for
a total consideration of one pound.
2. Not to complete more than 70% of the Open Market
Housing Units until the financial contribution has been
paid to the Council.
3. Clauses 3-7 of second schedule above to be inserted.

Developer pays a financial contribution

1. Not to complete more than 70% of the Open Market
Housing Units until the financial contribution has been
paid to the Council.

Third Schedule
Calculation of percentage discount
Additional Definitions for the purpose of this Schedule:
“Average Deposit”

the average house purchase deposit
as provided by the Financial Services
Authority (FSA).

“Average Price”

the average house price as provided
by the Land Registry.

"CACI Paycheck"

Commercial dataset on household incomes
published by CACI Limited. Registered in
England & Wales.Registration No. 1649776.
CACI House, Avonmore Road, London, W14
8TS

A
B
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C

C = Amount that mortgage lender will lend
C=AxB

D

Average Deposit
(FSA)

E

‘Affordable Level’ Amount can afford to purchase
including deposit
E = C / {(100-D)/100}

F

Average Open Market Value House Price
(Land Registry)

G

Affordability Gap
G=F-E

H

Percentage discount
H%=G/F

Formula
C=AxB
E = C / {(100-D)/100}
G=F-E
G/F= H%
THE COMMON SEAL of
)
POWYS COUNTY COUNCIL
)
was affixed in the presence of:-

)

Head of Legal, Scrutiny and Democratic Services.

SIGNED AS A DEED by the said
xxxxxxxxxxxxxxxxxxxxxxxx
in the presence of:)
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Appendix 8 – Assessing Site Viability
When site viability is an issue to be considered, the Council will
adopt the following approach:
1) The process will require the supply of open book accounts from
the developer to inform the appraisal.
2) The Council will commission the District Valuer Services (DVS) to
undertake a viability assessment / financial appraisal of the
development proposal.
3) The conclusions of the appraisal will be accepted by both the
Council and the developer/applicant.
4) The assessment will investigate all of the affordable housing
provision options set out the in this SPG.
5) RSL involvement will be requested for all sites.
6) The cost of the appraisal will be borne by the developer /
applicant. The table below provides guideline fees (ex. VAT):
Time limit for
DVS Fixed
DVS Fixed
Size of
provision of
Fee (mixed
Development Fee
use schemes) the final
(residential
(no of
report (in
only
completed
weeks)
schemes)
units)
<5
£500
£1,000
2
5-10
£750
£1,250
2
11-15
£1,000
£1,500
3
16-20
£1,500
£2,000
3
21-25
£2,000
£3,000
4
26-49
£2,500
£3,500
4
50-75
£3,000
£4,000
6
76-100
£3,500
£4,500
6
101-250
£4,000
Diary Charged
6
251-500
Diary Charged
Diary Charged
6
*The time limits outlined above will run from the date of provision
of all relevant information requested from the developer. The actual
appraisal cost will be agreed with the DVS at the time of
commissioning.
7) The Questionnaire provided below will be requested “up front”
from the developer together with their appraisal and any other
supporting documentation in support of their contention
regarding the appropriate affordable housing contribution.
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Further detailed reports or studies should be provided/available
in respect of any unusual line items in the appraisal e.g.
contamination costs.
Developer questionnaire for review of planning obligations
(The information required from developer is listed below. Please
complete as fully as possible)
1) Basic Details
Brief overview of Development/Redevelopment:
Overview of the factors restricting full delivery of planning
obligations:
Site size: (Hectares) –Please also include a site plan.

2) Gross development value
Brief description
Gross
of item being
Internal
built (e.g. market Area
dwelling,
(GIA)
affordable
of
dwelling, office
item
suite etc.)
(sqm)

(GDV):
Number
of
each item

Value
per
item

Total
value of
item

Brief description
of additions to
GDV

Area of
item
(sqm)

Number
of
each item

Value
per
item

Total
value of
item

Ground Rents

NA

Service charges

NA
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Car parking spaces
Other (please
specify)
3) Development Costs:
Description of cost: Rate (if
applicable):

Total cost:

Developer contributions (s106 & other public realm
requirements)

4) Development fees & charges:
Description of % Rate:
% of:
item:
Professional
Base build cost
fees
Marketing &
GDV
conveyancing
(All-in)
Finance
NA
Developer’s
GDV or cost
return
(profit)
Other (please
specify)

Total cost:

5) Development site value:
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Description of item:
Acquisition cost (if applicable) to include
any Stamp duty paid etc.
Current Market Value (reflecting
proposed development)
Current Market Value (in existing use)
Other (please specify)

Total cost:

In recognition of the sensitivity of the information supplied it is kept
confidential and is not made available as part of the planning
report. External cost consultants and Valuers may be employed to
verify all of the figures supplied and the applicant will be notified
accordingly. This exercise can take up to 6 weeks to carry out
especially on complex sites where the Council have to select and
appoint external consultants to assist with the verification process.
A timescale will be agreed once the full information has been
received.
Process/Stages Summary
1. Developer submits Developer questionnaire for review of
planning obligations, open-book accounting information &
pays viability assessment fee.
2. Development Control Officer instructs DVO to undertake
viability assessment/financial appraisal.
3. Following completion of assessment / appraisal, the
Development Control Officer, Affordable Housing Officer &
Developer will consider the conclusions of the financial
appraisal and negotiate affordable housing provision.
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Appendix 9 – Eligibility Certificate
If planning applicants or members of the public are unsure of
whether they are eligible to occupy an affordable home, the
following procedure if available to confirm eligibility:
1) Self assess eligibility against the criteria in policy HP10 –
Affordability Criteria. If still unsure, go to step 2.
2) Complete the affordable housing eligibility questionnaire provided
in appendix 2.
a) If planning applicant – send questionnaire to your planning
application development control case officer.
b) If member of the public – send questionnaire & details of the
property you are interested in occupying to planning services.
3) The relevant Development Control Case Officer together with the
Council’s Affordable Housing Officer will consider your
questionnaire response.
4) If the Development Control Case Officer and the Council’s
Affordable Housing Officer are satisfied that you are eligible to
occupy the affordable home, the development control officer will
send / issue you an eligibility certificate / letter (please see
template below) confirming your eligibility.
Eligibility Certificate / Letter Template
Dear Sir/Madam,
Following an assessment of your personal and financial
circumstances, this letter confirms your eligibility to occupy an
affordable home as defined in the Powys Unitary Development Plan
and Affordable Housing Supplementary Planning Guidance.
Yours sincerely,

Development Control Officer / Affordable Housing Officer
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